UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA FIlL ED
UNITED STATES OF AMERICA, ) FEB 2 81885
}
Plaintiff, ; ek G Sitver Cpoen
ve. ) U S DISTRGE 1~
)
LARRY A. HYAMS, )
)
Defendant . ) CIVIL ACTION NO. 85-C—-526-E
DEFAULT JUDGMENT

This matter comes on for consideration this clffnqﬁday
of February, 1986, the Plaintiff appearing by Layn R. Phillips,
United States Attorney for the Northern District of Oklahoma,
through Nancy Nesbitt Blevins, Assistant United States Attorney,
and the Defendant, Larry A. Hyams, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Larry A. Hyams was served with
Alias Summons and Complaint on January 29, 1986. The time
within which the Defendant could have answered or otherwise
moved as to the Complaint has expired and has not been extended.
The Defendant has not answered or otherwise moved, and default
has been entered by the Clerk of this Court. Plaintiff is
entitled to Judgment as a matter of law.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that

the Plaintiff have and recover judgment against the Defendant,



Larry A. Hyams, for the principal sum of $530.00, plus accrued
interest of $78.93 as of March 31, 1984, plus interest at the
rate of 9.00 percent per annum from March 31, 1984 until

judgment, plus interest thereafter at the current legal rate of

ZﬁZ{ percent per annum until paid, plus costs of this action.

S/ JAMES O, ELLISON

A

GNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

JACK L. SMITH,
Plaintiff,
No. 85-C~951-E

FI1LED

vs.

CITY OF VINITA, OKLAHOMA,

a Municipal Corporation; and
POLICE CHIEF GENE WILLIAMS,
Defendants. FEB 2 81986
Jagk C Sitver, Clery
ORDER U. 38 BISTRGT Gy

There being no response to the Defendants' motion to dismiss
and more than ten (10) days having passed since the filing of the
same and extension of time having been éought by Plaintiff having
passed by more than thirty (30) days, the Court, pursuant to
Local Rule 1l4(a), as amended effective March 1, 1981, concludes
that Plaintiff has therefore waived any objection or opposition

te the Defendants' motion te dismiss. See Woods Constr. Co. wv.

Atlas Chemical Indus., Inc., 337 F.2d 888, 890 (10th Cir. 1964).
The Defendants' motion to dismiss is therefore granted.

DATED this 787 day of February, 1986.

<:25¢%ZL{DQZQ&ZAunﬁ:

JAMES O.//ELLISON
UNITED ATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT AR
FOR THE NORTHERN DISTRICT OF OKLAHOMA o

FE 28 1205

J.—“tl:é': D.oHYER, CLERF
U5 IS TRIT eouRn

CENTURY BANK, an Oklahoma
banking corporation,

Plaintiff,
vs. Case No. 85-C-8(06-E

BILLY V. HALL, M,D.,

Tt Tt gt Mt el Nl t® il et et

Defendant.

PLAINTIFF'S AND DEFENDANT'S
STIPULATION OF VOLUNTARY DISMISSAL

COME NOW the Plaintiff and the Defendant pursuant to the
provisions of F.R.C.P. 41(a)(1l)(ii) and hereby voluntarily dismiss
the above entitled and numbered action upon stipulation of all

parties.

Respectfully Submit§ d,

717 S. Houston, Suite 400
Tulsa, Oklahoma 74127
(918) 592-3611

Kevin M. Absls{OB.A.#104_
- Attorney ?ﬁ?t%fgintiff

* HOLLIMAN, LANGHOLZ, RUNNELS,
& DORWART
700 Holarud Building
Ten East Third Street :
Tulsa, Oklahoma 74103 *
(918) 584-1471 By: ;22;51*4525‘57-Aééi——-wﬂ
Ronald E. Goins
Attorney for Defendant

CERTIFICATE OF MAILING

. : ggzzﬁ,
I, Kevin M. Abel, hereby certify that on this‘ﬁz day of
February, 1986, I mailed a true and correct copy of the above and

foregoing Stipulation to:

Ronald E. Goins, Esquire
700 Holarud Building

Ten East Third Street
Tulsa, Oklanoma 74103

Kevin M, Ab2>®~ O.B.A. #1004



UNITED STATLS DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA F ' L E D

FEB 2 81986

UNITED STATES OF AMERICA,

)
)
Plaintiff, )

) jack G Sitver. Clery
vs. ; g & It ey
)
)
)

LARRY D. COOK, JR.,

Defendant. CIVIL ACTION NO. B85-C-920-E

DEFAULT JUDGMENT

A

This matter comes on for consideration thisr;zﬁf day
of February, 1986, the Plaintiff appearing by Layn R. Phillips,
United States Attorney for the Northern District of Oklahoma,
through Nancy Nesbitt Blevins, Assistant United States Attorney,
and the Defendant, Larry D. Cook, Jr., appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Larry D. Cook, Jr., was
served with Summons and Complaint on December 23, 1985. The
time within which the Defendant could have answered or otherwise
moved as to the Complaint has expired and has not been extended.
The Defendant has not answered or otherwise moved, and default
has been entered by the Clerk of this Court. Plaintiff is
entitled to Judgment as a matter of law.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that

the Plaintiff have and recover judgment against the Defendant,



Larry D. Cook, Jr., for the principal sum of $206.94, plus
interest at the rate of 15,05 percent per annum and
administrative costs of $.61 per month from August 9, 1983, and
$.68 per month from January 1, 1984 until judgment, plus
interest thereafter at the current legal rate of M_ percent

per annum until paid, plus costs of this action.

5j Jaivics 0. ELLISON

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

DAMATREA ANN JONES,
Plaintiff,
V3. No. 86-C~1T7=E

DAYTON-HUDSON CORP., d/b/a
TARGET STORES, et al.,

TTLED
FES 281986

Nt Vst St St sl St Nl Nl Nt St

Defendants.

ORDER
fsex C_Sitvar, Cleey
0. & DISTRICT tfung

z

NOW on this Z°7%day of February, 1986 comes on for hearing

the above styled case and the Court, being fully advised in the
premises finds: )

There being no diversity of citizenship and no federal claim
stated, this case 1is hereby remanded to the District Court of
Tulsa County, State of Oklahoma.

It is so Ordered.

JAMES O/ ELLISON
UNITED “STATES DISTRICT JUDGE
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CERTIFICATION OF JUDGMENT CIv 111 {3/76}

i LED
Hnited States District Court o
23188 A

IERSING

FOR THE

EASTERN DISTRICT OF OKLAHOMA Jack C. Silver, Clerk

' CrviL AcTion Fiue No. 5. qd} $: DISTRICT COURT

CHASE COMMERCIAL CORPORATION,
a Delaware Corporation,

ve. JUDGMENT :
LAND & MARINE TANK SERVICE, | /

INC., an Oklahoma Corporation, ‘ ,/n___./g_ (05”6

and A. C. PLETCHER,

CERTIFICATION OF JUDGMENT FOR
REGISTRATION IN ANOTHER DISTRICT

I, .. LEWIS L. VAUGHN. . . , Clerk of the United States District Court for

the ... ... EASTERN .. District of OKLAHQMA

do hereby certify the annexed to be a true and correct copy of the original judgment entered in the
above entitled action on ... Novemher 12, 1985 . . , 8 it appears of record in my office,
and that

_..No_ notice of appeal from the said judgment has been filed

in my office. and the time for appeal .commenced. to_run . on

. Novenber 12, 1885 upon_the entry of 'the judgment!

IN TESTIMONY WHEREOF, I hereunto subscribe my name and affix the seal of the said

v ool
JO

3 slrict Coy rrt

=t ‘) certify th t t'l" ann:
mc 185 of %‘L Ny — FEBRUARY .oorr oo ,19.85.
‘ LEWIS L. VAUGHN , Clerk
- LEVIS L. VAUGIIN ;Z ” J
1 1‘; o By .t M- ---------------- %ﬂa Deputy Clerk

c: the character des»nbed in Rule 73(a} F.R.C.P. way filed, here insert ‘the judgment’, otherwise describe the

nature of tie or der from the entry of which time for appeal is computed under that rule.] 1f an appeal was taken,
insert “a notice of uppeal from the said judgment was filed in my office on [insert date] and the judgment was
affirmed by mandate of the Court of Appeals jssued [insert date]” or “a notice of appeal from the said judgment
was filed in my office on [insert date] and the appeal was dismissed by the [insert 'Cuourt of Appeals’ or ‘District

Court’] on {insert date]”, as the case may be.
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IN THE UNITED STATES DISTRICT COURT FOR THE
EASTERN DISTRICT OF OKLAHOMA

CHASE COMMERCIAL CORP.,
»

Plaintiff,

No. 85-403-C FILED

vs‘

LAND & MARINE TANK SERVICE, INC.
and A. C. PLETCHER,

NOV 1 213385
LEWIS L. VAUGHN

CLERK, U. 8. DISTRICT COURT
BY ng

Defendant(s).

DEFUTY SLUERR

JOURNAL ENTRY OF JUDGMENT

On the 30th day of October, 1985, Plaintiff's Motion for
Summary Judgment came on regularly to be heard before the
undersigned District Judge of the United States District Court
for the Eastern District of Oklahoma in the above-entitled
cause. The Court, being fully advised finds:

1. Plaintiff, Chase Commercial Corporation, ("Chase™) is a
Delaware corporation with its principal place of busineés jn
Englewood Cliffs, New Jersey.

2. Defendant, Land & Marine Tank Service, Inc., ("LMIf) is
an Oklahoma corporation with its principal place of businéss in
Springer, Oklahoma. Defendant A.C. Pletcher is an individual,
resident of the State of Oklahoma.

3. This Court has jurisdiction of the parties and the
subject matter pursuant to 28 U.S.C. § 1332 and 28 U.S.C. § 391.

4. On or about June 4, 1983 LMI executed and delivered to
Chase a promissory note and security agreement in the principal

sum of $2,5%42,918.38. Contemporaneously therewith, A.C.



", (;m“
Pletcher executed and delivered to Chase a guaranty whereby
A.C. Pletcher unconditionally guaranteed to Chase the payment
of said prqpisSory note.

5. While demand for payment has been made, both LMI and
A.C. Pletcher have failed to make any payment on said
promissory note since March of 1985. Defendants are, and have
been, in default under the terms of said promissory note since
that date.

6. Plaintiff is entitled to judgment on said promissory
note in the amount of all unpaid principal, together with
interest now earned, costs of this action, and a reasonable
attorney's fee as provided in the promissory note, financing
statement and guaranty.

7. After allowing for all due credits the amount due and
owing to Chase by the Defendants for principal and interest is
$3,002,195.70. |

8. Plaintiff is directed to file a separate motion for
attorneys’®' fees in accordance with local Court Rules.

9. Plaintiff is entitled to foreclose on the collateral
covered by the security agreement and to have the collateral
sold and the proceeds applied to the costs of such sale and the
remaining proceeds applied to this payment of the judgment
rendered herein together with all costs and legal expenses.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that
Plaintiff's Motion for Summary Judgment be, and it is hereby

granted, that judgment be, and hereby it is, rendered in favor

4020U/BPX -2-
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of Chase Commercial Corporation and against Land & Marine Tank
Service, Inc. and A. C. Pletcher in the amount of $3,002,195.70.

IT IS FURTHER ORDERED that Plaintiff have and recover a
judgment for reasonable attorneys' fees and costs of this
action as shall be determined by this Court upon motion of the
Plaintiff.

IT IS FURTHER ORDERED that Plaintiff have and recover
judgment foreclosing in the collateral pursuant to the security
agreement.

IT IS FURTHER ORDERED that the pre-judgment replevin beond
posted herein by Plaintiff is exonerated and Plaintiff and its
surety, Seaboard Surety Co., be, and they are hereby discharged
thereon.

K
Dated this /2 day of Hoasmatr , 1985,

N
~ Lﬂ_LJQL f ; -

Fradk®H. Seay N
Disfirict Judge

Unifed States District Court
for its Eastern District

of Oklahoma
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT, STATE OF OKLAHOMA

JESSE OOCHRAN, and RONDA
COCHRAN, husband and wife;
and their minor son, KEITH
COCHRAN,

Plaintiffs,

Vs, No. 85-C-60-B

CITY OF TULSA, OKLAHOMA,
a municipal corporation;

JAMES W. KARR, a Police
Officer employed by said
City; and

PAUL HAGGERTY, a Police
Officer employed by said
City,

N Sttt gt Vst Nt Nnagt gl Nt V' Nt it Nt gl Nt Nt Nt Mgt gl Nt gt

Defendants.

JOINT APPLICATION FOR APPROVAL
OF CONSENT JUDGMENT

COMES NOW the plaintiff, by and through his attorneys of
record, Kenneth D. Bodenhamer and Thomas Salisbury, and all named
defendants by and through their attorney of record, David L.
Pauling, who respectfully request the court to approve the
attached consent deeree, which deposes of all issues existing
between the parties. In support hereof, the parties state:

1. Tha: the terms of the proposed consent decree
represent careful evaluation of plaintiff's claimed damages,
potential liabilities faced by all defendants, and the amount of
the proposed judgment is accepted by all parties as being fair,

reasonable and equitable;



2. That the allegations stated in plaintiff's amended
complaint with reference to the City of Tulsa, Oklahoma, present
an issue directly relating to the City of Tulsa and, for purposes
of this consent settlement, the parties have agreed to a consent
judgment against the City of Tulsa, Oklahoma only, and have
further agreed that, concurrent with the filing of the proposed
consent decree, a stipulated dismissal with prejudice will be
filed with reference to all remaining defendants, namely James W.
Karr and Paul Haggerty;

3. That the amount of the proposed settlement is in
full, final and complete settlement of all claims, damages and
costs incurred by plaintiff's, including costs and attorney fees,
and this ecircumstance is mutally agreeable to all parties.

WHEREFORE, premises considered, it is respectfully

requested that the proposed consent decree be approved by the

court.

K nneth D, Bddenhamér
Attorney for Plaintiffs

Tonies LSS

LY
Thomas Saliddury /
Co-Counsel for Plaintiffs

-~

David L. Pauling
Attorney for all dgJendants
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IN THE UNITED STATES DISTRICT COURT FEB 231985
FOR THE NORTHERN DISTRICT OF OKLAHOMA

Juck C. Sitver, Clery
SHELTER AMERICA CORPORATION,

Plaintiff,
vs. Case No. 85—C-4l4-E¢//
SUVILLA F. McINTOSH, formerly

SUVILLA F. JACKSON, and
KENNETH W. JACKSON,

ot Nt Nt Nl Yt st e Nt e et

Defendants.

JUDGMENT OF DEFAULT

This cause coming for hearing bhefore the undersigned Judge
upon Plaintiff's Motion for Default Judgment against Defendant,
Kenneth W. Jackson, pursuant to Rule 55(b)(2) of the Federal Rules
of Civil Procedure, and it appearing to the Court that the
Complaint in the above cause was filed on the 26th day April,
1985, and that Summons and Complaint were duly served on Defend-
ant on December 11, 1985, and that no answer or other defense has
been filed by said Defendant, and that default was entered by the
Clerk on the 25th day of February, 1986, and that no proceeding
has been taken by said Defendant, RKenneth W. Jackson, since de-
fault was entered by the Clerk.

The Court having examined the file, reviewed the Motion,
Affidavit, and Brief filed by Plaintiff, and having considered
the Affidavit of Plaintiff's counsel as to the attorney fees in-

curred by Plaintiff in this matter, and being fully advised finds,

and

Y R oetthecr o
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IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

1. This Court has jurisdiction over the parties and the sub-
ject matter of this action pursuant to 28 U.S.C. § 1332,

2. That default judgment is hereby entered against Defend-
ant, Kenneth W. Jackson, and in favor of Plaintiff for possession
of the following described personal property, to-wit: One (1)
1982 Woodcrest Mobile Home, Serial No. 2025-AB.

3. That in the event possession cannot be had within thirty
(30) days of this date, the Court retains jurisdiction to reopen
the case and consider alternative relief,

4. That in the event possession is obtained within thirty
{(30) days of this date, this Court reserves, until after sale pro-
ceedings, the right of Plaintiff to be awarded a deficiency judg-
ment with interest thereon as provided by the Contract and by 12a
0.8. § 9-504.

5. That Plaintiff have further judgment against Defendant,
Kenneth W. Jackson, for a reasonable attorney's fee in the amount
of Five Hundred Ninety-Five and no/100 Dollars ($595.00).

6. That the Court further directs that Plaintiff is entitled

to.cnllect;on—g&ﬂgnse£=and—costs of this action,.

ORDERED thls:Aﬁ/ day of:

S/ JAMES O. ELLISON

HONORABLE JAMES O. ELLISON,
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT, STATE OF OKLAHOMA

JESSE COCHRAN, and RONDA
COCHRAN, husband and wife;
and their minor son, KEITH
COCHRAN,

Plaintiffs,
Vs.

CITY OF TULSA, OKLAHOMA,
a municipal corporation;

JAMES W. KARR, a Police
Officer employed by said
City; and

PAUL HAGGERTY, a Police
Officer employed by said
City,

"Defendants,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

No. 85-C-60-B b///

STIPULATION OF DISMiSSAL WITH PREJUDICE

;r' LH! !-|z‘. .E"—; ...‘,l :L‘_F::l‘,.
U». [ ‘JII lLJi bﬂURT

COMES NOW the plaintiffs, by and through their attorneys

of record, Kenneth D. Bodenhamer and Thomas Salisbury, and the

defendants James W. Karr and Paul Heggerty, by and through their

attorney of record, David L. Pauling, and stipulate to the

dismissal of the captioned action with prejudice insofar as it

relates to James W. Karr and Paul Haggerty, pursuant to the

authorization contained at F.R.C.P.

41 §(A)Y(1)(ii), with

prejudice to plaintiff's right to hereafter reinstate such aetion

as to said defendants, with cost assessed to plaintiff.

;Eihomas Sa’% i -@ury d

Co-Counsel for Plaintiffs

e 2o cf’a»/ Tl

nneth'D "Bodenhamer
Attorney for Plaintiffs

David L, Paullng
Attorney for defeng
James W. Karr & Pa
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

BENNY LEROY DIRCK,

Plaintiff,
v. No. 83-C-103-BT \
DEPARTMENT OF THE TREASURY,

BUREAU OF ALCOHOL, TOBACCO
AND FIREARMS,

ElLE D

2029 o5
Jack C. Silver, Clerk
ORDER SUSTAINING MOTION FOR U. S. DISTRICT Courr

SUMMARY JUDGMENT OF DEFENDANT

L e i R R

Defendant.

The court has for decision plaintiff's motion for judgment
on the pleadings or motion for summary Jjudgment on his first
claim and plaintiff's motion that his second claim be submitted
to the Oklahoma Supreme Court as a certified question of law
pursuant to the Uniform Certification of Questions of Law Act, 20
Okl.St.Ann. §1601 et seq. Also before the court for decision is
defendant's motion for summary judgment on plaintiff's first and
second claims for relief. For the reasons stated hereafter,
defendant's motion for summary jngment is hereby sustained, thus
rendering moot plaintiff's motions.

In the plaintiff's first claim he seeks a determination that
the defendant, Department of the Treasury, Bureau of Alcohol,
Tobacco and Firearms ("ATF"), acted arbitrarily and capriciously
in denying his application for relief from federal firearms

disability under 18 U.S.C. §925{(c). In his second claim,

Plaintiff seeks an adjudication that plaintiff's Oklahoma



gubernatorial pardon of his 1958 state felony conviction is an
exception to disability under the Omnibus Crime Control and Safe
Streets Act of 1968.

Pursuant to the court's Order of april 27, 1984, the
defendant provided the court with its administrative file in the
matter. As a result of a Freedom of Information Act regquest, the
same file, with the confidential source names properly redacted,
was furnished to the plaintiff.

In a review by the court of administrative action of the
type herein, the plaintiff is not entitled to a trial de novo.

Citizens to Preserve QOverton Park v. Volpe, 401 U.S. 402, 91

S.Ct. 814, 28 L.Ed.2d 134 (1971), Kitchens v. Department of the

Treasury, Bureau of Alcohol, Tobacco and Firearms, 535 F.2d 1197

(9th Cir. 1976), and United States v. The Texas Pipeline Co., 528

F.Supp. 728 (E.D.Okla. 1978). The proper standard of review is
whether the agency actions are "arbitrary, capricious, an abuse
of discretion, or otherwise not in accordance with law." 5

U.8.C. §706 (1976). The "arbitrary and capricious" standard of

review is a narrow one. Citizens to Preserve QOverton Park, Inc.,
supra. The scope of review of agency action taken under the
"arbitrary and capricious" standard is more restrictive than the
"substantial evidence" test which is applied when reviewing

formal findings made on a hearing' record. Bradley v. Bureau of

Alcohol, Tobacce and Firearms, 736 F.2d 1238 at 1240. The

Supreme Court in Citizens to Preserve QOverton Park, supra, points

out that review under the substantial evidence test is authorized
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only when the agency action is taken pursuant to a rule making
provision of the Administrative Procedures Act or when the agency
action is based on a public adjudicatory hearing. Under the
narrower "arbitrary and capricious" standard, the administrative
action may be set aside only where it is not supportable on any

rational basis. Carlisle Paper Box Company v. N.L.R.B., 398 F.2d

1, 6 (3rd Cir. 1968), and First National Bank of Fayetteville v.

Smith, 508 F.2d 1371, 1376 (8th Cir. 1974), cert. denied, 421

U.S. 930, 95 S.Ct. 1655, 44 L.Ed.2d4 86 (1975). The court is not

permitted to substitute its judgment for that of the agency.

Davis v. Erdmann, 607 F.24 917 (10th Cir. 1979).
THE FACTS |

Plaintiff, Benny Leroy Dirck, was convicted on January 3,
1958, in the District bourt of Tulsa County, Oklahoma, of
embezzlement by an employee. He was given a three-year suspended
sentence, conditioned on good behavior. On May 31, 1965,
plaintiff received a gubernatorial pardon which restored "all
rights of citizenship." On December 2, 1981, plaintiff applied
for relief from federal firearms disabilities existing under 18
U.S.C. §925(c}. The application indicated plaintiff held the
position of Chief of Police of the City of Catoosa, Oklahoma.
Following receipt of the application, ATF went about its
established procedure investigating the application and rendering
a decision thereon. The procedure is set forth in ATF Order
3270.10. rI‘.he "affidavit" of Stephen E. Higgins, Director, ATF,

provided pursuant to 28 1J.S.C. §1746, set forth the basic



conclusions from the ATF factual investigation in support of the
denial of plaintiff's application and determination that
applicant would likely act in a manner dangerous to public safety
‘and that granting the relief would be contrary to the public
interest. The basis for the determination included:

"a, The significant amount of public opposition
to the granting of relief;

b. The low esteem in which plaintiff was viewed
by fellow law enforcement officers;

c. The fact that plaintiff in his position as a
police officer, after his conviction, killed
a man using a firearm and was reported by
both law enforcement personnel and citizens
to have boasted of the killing;

d. The plaintiff has a reputation with some
members of the community of being quick
tempered and capable of violence;

e. The plaintiff was the subject of an ongoing
investigation by the Oklahoma State Bureau of
Investigations into his activities and
conduct; and

f. That plaintiff provided the investigating
agent with false information by denying he
was ever under indictment when, in fact, he
was indicted in 1970." (The indictment was
dismissed.) P

-

LEGAL AUTHORITY

Because of the plaintiff.'s felony conviction, he is under
federal firearms disabilities imposed by 18 U.S.C. §922(g)(1l) and
(h)(1), and 18 U.S.C. App. §1202., Title I of the Gun Control Act
of 1968, as codified at 18 U.S.C. §922(g){1) and (h)(1l) (Title
I), makes it unlawful for any person convicted of a crime
punishable by imprisonment for a term exceeding one year to ship,

transport, or receive any firearm or ammunition in interstate or
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foreign comlmerce. Title VII of the Omnibus Crime Control and

Safe Streets Act of 1968, as codified at 18 U.S.C. App. $1202
(Title VII), states it is unlawful for any person convicted of a
crime punishable by imprisonment for a term exceeding one year to
receive, possess, or transport a firearm.

There is an exception to the disabilities imposed by Title I
for firearms and ammunition issued for the use of the United
States, any State, or any department, agency, or political
subdivision thereof. 18 U.S.C. §%25(a)(l). There is no similar
exception to the disabilities imposed by Title VII.

Title VII provides that any person who has been pardoned and
whose pardon contains an express authorization to possess a
firearm is free of the Title VII disabilities. 18 U.S5.C. App.
§1203(2). There is no similar provision in Title I.

Title I of the Gun Control Act provides:

"(c) A person who has been convicted of a crime
punishable by imprisonment for a term exceeding
one year (other thn a crime involving the use of a
firearm or other weapon or a vioclation of this
chapter or of the National Firearms Act) may make
application to the Secretary for relief from the
disabilities imposed by federal laws with respect
to the acquisition, receipt, transfer, shipment,
or possession of firearms and incurred by reason
of such conviction, and the Secretary may grant
such relief if it established to his satisfaction
that the circumstances regarding the conviction,
- and the applicant's record and reputation, are
such that the applicant will not be likely to act
in a manner dangerous to public safety and that
the granting of the relief would not be contrary
to the public interest."” 18 U.S.C. §925(c).
Plaintiff alleges that ATF acted in an arbitrary and

capricious manner in denying his application for relief. The




court has sufficient information before it to conclude that the
administrative decision was reasonable and that ATF did not act
in an arbitrary and capricious manner. The administrative file
supports the fact that ATF followed its procedures set forth in
ATF Order 3270.10A. The procedure, as well as the information
developed in the administrative file herein, provides the agency
with favorable information and references from the applicant as
well as favorable and unfavorable information obtained from
developed sources, The agency is entitled to a presumption of

regularity., Pacific States Box and Basket Co. v. White, 296 U.S.

176, 185 (1935).

Title VII (§1203(2)) clearly states what a state pardon must
reflect to be effective in removing Title VII disabilities. It
states:

"any person who has been pardoned by the President
of the United States or the chief executive of a
State and has expressly been authorized by the
President or such chief executive, as the case may
be, to receive, possess, or transport in commerce
a firearm,"

Whether a person is subject to federal firearms disabilities

is a matter of federal law. Dickerson v. New Banner Institute,

Inc., 460 U.S. 103, 103 S.Ct. 986, 991 (1983)., In Dickerson, the
court stated that a person who had a felony conviction expunged
under state law was nevertheless subject to federal firearms
disabilities. In reaching this éonclusion, the Court also
discussed the effect of a pardon on federal firearms disabilities.

Regarding 18 U.S.C. §1203, the court stated:
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"Thus, in that statute, even a pardon is not
sufficient to remove the firearms disabilities
unless there is an express authorization to have
the firearm." Dickerson, supra, at 994.

In the case of United States v. Sutton, 521 F.24 1385

Cir. 1975) r

(7th

the court stated the requirement of an express

authorization in a pardon to possess firearms must be given

effect.

The court stated:

"In enacting Title VII, Congress made express
findings that felons who receive, possess, or
transport firearms represent a serious threat to
the nation's continued stability and vitality. 18
UsS.C. 2App. §1201. The statutory scheme clearly
reveals a congressional intent to grant only
limited power to state executives to relieve the
federal disability by use of state pardon power.
Under §1203(2), a state pardon, regardless of its
effect in restoring all state-imposed
disqualifications, relieves federal §1202
liability only when the governor has considered
the federal policies underlying the Act, as set
forth in the congressional findings, and expressly
concluded that they do not apply to the particular
candidate for state pardon. State-imposed
disabilities are not necessarily coextensive with
or motivated by similar concerns as those imposed
by Congress. Thus, the requirement for express
authorization, is not redundant but serves the
function 0of assuring that, before a state
executive grants relief from a federally-imposed
liability, the national concerns are considered
and addressed. These considerations apply equally
whether the pardon in guestion was granted before
or after the statute's enactment and defendant's
failure to obtain the reguired executive
authorization as a supplement to his pardon
precludes him from relying upon it for exemption
from §1202(a) liability." United States v.
Sutton, supra, at 1390 (footnotes omitted).

The Sutton opinion answers plaintiff's contention that the

requirements of 18 U.S.C. App. §1203(2) do not apply to him

because his pardon predated such enactment. The Fifth Circuit in

United States v. Matassini, 565 F.2d 1297 (5th Cir. 1978),

COE e T e e e

has




held to the contrary but Sutton appears to be the better reasoned
case in carrying out congressional intent.

A gubernatorial pardon that is effective in removing Title
VII disabilities does not remove Title I disabilities. The two
statutes are separate laws and are to be considered separately.

United States v. Bass, 404 U.S. 336, 343-344 (1971). The Supreme

Court stated that Congress intended to enact two independent gun
control statutes, each fully enforceable on its own terms, and
that the intent is confirmed by the legislative history of the

Omnibus Act, United States v. Batchelder, 442 U.S5. 114, 119

(1979).

Congress left it to the Secretary of the Treasury, and not
to the chief executives of the fifty states, to determine whether
the disabilities of Title I should be removed in any particular
case. The Seventh Circuit has specifically held that a state
pardon that satisfies the Title VII requirements does not remove

the Title I disabilities. Thrall v. Wolfe, 503 F.24 313 (7th

Cir. 1974), cert. denied, 420 U.S. 972 (1975). 1In reference to

§1203(2) of Title VII, the court stated:

"Where Congress did intend that a state pardon
exempt an individual from a portion of the federal
gun control laws, it had no difficulty expressing
that intention. . . . We think that the absence of
any comparable provision in Title IV (and the
presence there of a provision for administrative
relief) signifies that Congress did not intend
that a state pardon affect the disabilities in
that title." Thrall v. Wolfe, supra 317-318.
(Title IV was amended prior to its effective date
by Title I of the Gun Control Act of 1968.)

The Court concluded, "Considering the Act as a whole, we
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cannot conclude that Congress intended that a gubernatorial

pardon remove the disabilities imposed in §922." Thrall v.

Wolfe, supra at 318.

As federal firearms disability matters are exclusively
within the federal law, the Court declined the request of
piaintiff to submit a certified question to the Supreme Court of
the State of Oklahoma. Title VII has been held to be
constitutional even when applied to state employees. Hyland v.
Fukuda, 580 F.2d 977 (9th Cir. 1978).

Following an examination of the administrative record, and
the reasons given for denial of plaintiff's application, the
Court concludes the defendant's decision was not arbitrary and
capricious. The defendant's motion for summary judgment is
hereby sustained and the élaintiff's motion for judgment on the
pleadings and motion for summary judgment is hereby denied.

A separate Judgment will be entered this date in keeping
with the Order of the Court.

{

day of < TS , 1986.

ag#
DATED this =

-' e .-'A A —
THOMAS R. BRETT o v
UNITED STATES DISTRICT JUDGE
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' BENNY LEROY DIRCK,

il

£

&
B ol

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

No. 83-C-103-B (/

= i L E o

Jh&kflSWWH'
ZUbGnBRI .8 DISTRICT'C%Z;?T

Plaintiff,
V.

DEPARTMENT OF THE TREASURY,
BUREAU OF ALCOHOL, TOBACCO
AND FIREARMS,

pefendant.

In keeping with the Order of the Court entered this date,
Judgment is hereby entered in favor the defendant, Department
of thé.Treasury, Bureau of Alcohol, Tobacco and Firearms, and
against the plaintiff, Benny Leroy Dirck, and the costs are
assessed against the plaintiff. The parties are to pay their
own respective attorney's fees.

P 5_:, ;‘,{ e P

DATED this day of ~ Tt , 1986.

=l
" '_‘.-”.A’? Yy, 7
z_wZ%ai¢444$¢ﬁ£g@i;é;{ﬁﬁ%/y

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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FILED
UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA FEB 2 B19Es

UNITED STATES OF AMERICA, Juck C. Sitvar Clark

Plaintiff,

)
)
)
)
VS, )
)
ROBERT G. FRISBIE, }

)

)

Defendant. CIVIL ACTION NO. 86-C-4-E

DEFAULT JUDGMENT

This matter comes on for consideration this ;szﬁ‘day
of February, 1986, the Plaintiff appearing by Layn R. Phillips,
United States Attorney for the Northern District of Oklahoma,
through Phil Pinnell, Assistant United States Attorney, and the
Defendant, Robert G. Frisbie, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Robert G. Frisbie,
acknowledged receipt of Summons and Complaint on January 13,
1986. The time within which the Defendant could have answered
or otherwise moved as to the Complaint has expired and has not
been extended. The Defendant has not answered or otherwise
moved, and default has been entered by the Clerk of this Court.
Plaintiff is entitled to Judgment as a matter of law.

IT IS THEREFORE CORDERED, ADJUDGED, AND DECREED that

the Plaintiff have and recover judgment against the Defendant,



Robert G. Frisbie, for the principal sum of $5,635.91, plus
interest at the rate of 15.05 percent per annum and
administrative costs of $.68 per month from September 24, 1985
until judgment, plus interest thereafter at the current legal

rate of ‘f“%]percent per annum until paid, plus costs of this

action,

Si JANES Q. ELLISCH

ONITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

FILED
FEB 281386

UONITED STATES OF AMERICA,
Plaintiff,

Jack C. Silver, Cler?
usmﬂvww=

v3.

}
}
)
)
)
)
THEQODORE J. GOUGOLIS, BOARD OF )
COUNTY COMMISSIONERS, OSAGE )
COUNTY, ORLAHOMA and COUNTY )
TREASURER, OSAGE COUNTY, )
OKLAHOMA, )

)

)

Defendants. CIVIL ACTION NO. 85-C-1131-E

JUDGMENT OF FORECLOSURE

i
This matter comes on for consideration this £27 day
j@kﬁUﬂ@mq, r 1986. The Plaintiff appears by Layn R.

Pnillips, Unlted States Attorney for the Northern District of

Oxlahoma, through Nancy Nesbitt Blevins, Assistant United States
Attorney; the Defendants, Board of County Commissioners, Osage
County, Oklahoma, and County Treasurer, Osage County, Oklahoma,
appear by Larry D. Stuart, District Attorney; and the Defendant
Theodore J. Gougolis, appears not, but makes default.

The Court being fully advised andgd having examined the
file herein finds that Defendant, Theodore J. Gougolis,
acknowledged receipt of Summons and Complaint on January 4, 1986;
and that Defendant, Board of County Commissioners, Osage County,
Oklahoma, acknowledged receipt of Summons and Complaint on

December 30, 1985,



It appears that the Defendants, Board of County
Commissioners, Osage County, Oklahoma, and County Treasurer,
Osage County, Oklahoma, filed their Answer herein on January 3,
1986; and that the Defendant, Theodore J. Gougolis, has failed to
answer and his default has therefore been entered by the Clerk of
this Court.

The Court further finds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
securing said mortgage note upon the following described real
property located in Osage County, Oklahoma, within the Northern
Judicial District of Oklahoma:

The East Half of the Northeast Quarter of the

Northeast Quarter of Sectiorn 29, Township 21

North, Range 12 East of the Indian Base and

Meridian, Osage County, State of Oklahoma,

according to the U.S. Government Survey

thereof.

That on January 14, 1985, Theodore J. Gougolis executed
and delivered to the United States of America, acting through the
Administrator of Veterans Affairs, his mortgage note in the
amount of $48,000.00, payable in monthly installments, with
interest thereon at the rate of twelve and one-half percent
(12-1/2%) per annum.

That as security for the payment of the above-described
note, Theodore J. Gougolis executed and delivered to the United
States of America, acting through the Administrator of Veterans

Affairs, a mortgage dated January 14, 1985, covering the

above-described property. Said mortgage was recorded on



January 17, 1985, in Book 0669, Page 194, in tkie records of Osage
Coqnty, Oklahoma.

The Court further finds that the Defendant, Theodore J.
Gougolis, made default under the terms of the aforesaid note and
mortgage by reason of his failure to make the monthly
installments due thereon, which default has coatinued, and that
by reason thereof the Defendant, Theodore J. Gougolis, is
indebted to the Plaintiff in the sum of $47,9t3.25 as of April 1,
1985, plus interest accruing thereafter at the rate of twelve and
one-half percent (12-1/2%) per annum until judiment, plus
interest thereafter at the legal rate until fully paid, and the
costs of this action accrued and accruing.

The Court further finds that the Defs=ndant, County
Treasurer, Osage County, Oklahoma, has a lien sn the property
which is the subject matter of this action by virtue of
ad valorem taxes in the amount of $289.80, plus penalties and
fees, for the year of 1985. Said lien is superior to the
interest of the Plaintiff, United States of Am=rica.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment against Defendant,

Theodore J. Gougolis, in the principal amount of $47,983.25 as of
April 1, 1985, plus interest thereafter at the rate of twelve and
one-half percent (12-1/2%) per annum until judgment, plus
interest thereafter at the current legal rate of 71& percent

per annum until paid, plus the costs of this action accrued and

accruing.



IT IS FURTZHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, County Treasurer, Osage County, Oklahoma, have and
recover judgment in the amount of $289.80, plus penalties and
fees, for ad valorer taxes for the year of 1985, plus the costs
of this action.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that upon
the failure of said Defendant, Theodore J. Gougolis, to satisfy
the money judgment of the Plaintiff herein, an Order of Sale
shall be issued to the United States Marshal for the Northern
District of Oklahoma, commanding him to advertise and sell with
appraisement the rezl property involved herein and apply the
proceeds of the salz as follows:

In paymen: of the costs of this action

accrued and and accruing incurred by the

Plaintiff, including the costs of sale of

said real property;

Second:

In paymen: of the Defendant, County

Treasurer, Osage County, Oklahoma, in the

amount of $289.80, plus penalties and fees,

ad valorer taxes which are presently due and

owing on said real property;

In paymenz of the judgment rendered herein in

favor of the Plaintiff.



The surplus from said sale, if any, shall be deposited
with the Clerk of the Court to await further Order of the Court.

IT IS PURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the above-described real property, under
and by virtue of this judgment and decree, all of the Defendants
and all persons claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any
right, title, interest or claim in or to the subject real

property or any part thereof.

S/ JAMES O. ELLISON
—OUNITED STATES DISTRICT JUDGE

APPROVED:

LAYN R. PHILLIPS
United States Attorney

Osage County, Oklahoma
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IN THE UNITED STATES DISTRICT COURT FEB 2 81885
FOR THE NORTHERN DISTRICT OF OKLAHOMA :

ROBERT A. WACHSLER, INC.,
a Connecticut corporation,

Plaintiff,
vs. No. 80-C~641-E Vv

FLORAFAX INTERNATIONAL, INC.,
a Delaware corporation,

Tt S Nl sl St Nt S N st Nt i

Defendant.

JUDGMENT
This action comes on for consideration upon entry of mandate
by the Tenth Circuit and the Court, being fully advised in the

premises finds judgment shall be entered as follows:

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that Plaintiff

Robert A. Wachsler, 1Inc. take nothing, that this action be
dismissed on the merits and that the Defendant Florafax
International, Inc¢. recover of the Plaintiff its costs of action.

,(
Dated at Tulsa, Oklahoma this 27-’Zday of February, 1986.

-

JEMES 0./ ALLISON
UNITED &TATES DISTRICT JUDGE

, 3 Bldthiet ﬁrjﬁ.ﬁw

il
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

ROBERT A. WACHSLER, INC., )
a Connecticut corporation, )
)
Plaintiff, )
) g
vs. ) No. 80-C-641-E &
)
FLORAFAX INTERNATIONAL, INC., )
a Delaware corporation )
’ ) UL ED .
Defendant. ) gql/
._ FEB 381380
ORDEHR

. G Sitvor, Clark
uJ gf DlST%iM CREY

NOW on this Eizg?day of February, 1986 comes on for hearing
the above styled case and the Court,-being fully advised in the
premises finds:

Plaintiff filed motion foé leave to amend complaint- on
January 21, 1986 following issuance of the mandate in the above
styled case and the Court, having carefully reviewed the same
finds the same should be denied. ’

While the Tenth Circuit Qid not specifically prohibit the
requested amendment, this Court;fipds the theory now urged could
have been raised in the originaf;proceeding and now comes too
late.

IT IS THEREFORE CORDERED, - ADJUDGED AND DECREED that

Plaintiff's motion to amend be and 1is hereby denied.

. ELLISON
STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

MARY L. SIMMONS and
JOHN D. SIMMONS,

Plaintiff,

vs. Case No. 84-C-7935&
MICHAEL FRANCIS DESIDERIO,
an individual, and JOHN
.BROWN UNIVERSITY,

FILED

FEB 2 81963

Defendant,

and

x C. Sitvet, Clet
oK iTRIOT £

FARMERS INSURANCE COMPANY, INC.

L o T T Bl g

Intervenor.

ORDER OF DISMISSAL WITH PREJUDICE

This matter coming on for hearing before the Court on
this ﬁ27ﬂi\ day of February, 1986, upon the application of the
Plaintiffs for order of dismissal with prejudice in this cause,
Plaintiffs appearing by counsel, John McCormick, and the Defen-
dants, Michael Francis Desiderio and John Brown University,
appearing by counsel, Dale F. McDaniel, and the Court being advised
in the premises and having examined the application of the Plain-
tiffs herein, finds that all issues of law and fact heretofofe
existing between the parties have been settled, compromised,
released and extinguished, for valuable consideration flowing

from Plaintiffs to Defendants and from Defendants to Plaintiffs,

and further finds that there remains no issue of law or fact to
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be determined in this cause. The Court further finds that
Plaintiffs' desire to dismiss their cause to future actions for
the reasons stated, and their application should be granted.

BE IT, THEREFORE, ORDERED, ADJUDGED AND DECREED BY THE
COURT that all issues of law and fact heretofore existing between
the Plaintiffs and Defendants have been settled, compromised, re-
leased and extinguished for valuable consideration, and that there

remains no issue to be determined in this cause between the parties.

BE IT FURTHER ORDERED, -ADJUDGED AND DECREED BY THE

COURT that Plaintiffs' cause and any causes arising therefrom,

being the same, are hereby dismissed with prejudice to all future

actions thereon.

S/ JAMES ©. ELLISON

. JUDGE

Approved:

By: df\/h?‘ laa) C\M@
John McCormick

Attorney for Plaint'ffs

Byl\_ }(q—7¢72%), /12;7l4?<_

Dale\F /McDanigl ~_~
Attorney\for efendants,
Michael Francis Desiderio and
John Brown University

g/



ALY
IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT CF OKLAHOMA

WISE TRANSPORTATION, INC.,
an Oklahoma corporation,
Plaintiff, No. B85-C-304B

vS.

SI1ILED
I )

Jack C. Silver, Clerk
ORDER OF DISMISSAL WITH PREJUDICE U' S‘ DISTRICT COURT

FRUEHAUF CORPORATION,
a Michigan corporation,

—— et T et et St v Vet Mo e et

Defendant.

The Court being fully advised in the premises and on
consideration of the parties' Joint Stipulation of Dismissal
With Prejudice pursuant to agreement, finds that such Order
should issue.

1T IS5 THEREFORE ORDERED, ADJUDGED AND DECREED that
Plaintiff's causes of action be and the same are hereby dismissed
with prejudice.

Dated this 2€7 day of {;%;[é;aﬁf;f , 1986.

-

o T
TR AL S S IS

JUDGE OF THE DISTRICT COURT
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UNITED STATES DISTRICT COURT R
FOR THE NORTHERN DISTRICT OF OKLAHOMA rro
£B 27 won
'w'JD
JAMES C. MAYOZA, an individual, S BVER o ppe
S LS CouRT

Plaintiff,
V. No. 86-C-52 C

CHARLES SHELTON, an individual and
JOHN TOWNSEND, an individual,

Defendants.

NOTICE OF DISMISSAL WITH PREJUDICE

TO: CHARLES SHELTON
3139 E. 82nd Street
Tulsa, OK 74137

JOHN TOWNSEND
1236 £, 30th Place
Tulsa, 0K 74114

Please take notice that the above-entitled action is hereby dismissed with

prejudice by Plaintiff, James C. Mayoza.

DATED this C /i day of Yo A+ , 1986,
i LU/

J. phemr-welch
Attorney for Plaintiff
OF COUNSEL:

SCHUMAN AND WELCH, P.C.
Suite 205, 51 Yale Building
5110 South Yale

Tulsa, 0K 74135
918/496-0491

OBA #9453




CERTIFICATE OF SERVICE

I, J. Stephen Welch, Attorney for Plaintiff, James C. Mayoza, certify that

1 have on this ¢ \day of {- sl L , 1986, duly served a copy of the
foregoing Notice Dismissal w t r#judice on all parties, by mailing with
sufficient postage attached a copy of same to:

Charles Shelton
3139 £. 82nd Street
Tulsa, 0K 74137

John Townsend
1236 £E. 30th Place
Tulsa, OK 74114

AZT/ W/

Jstephen He]‘c’h

3401.14C




IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OKLAHOMA

THE BOARD OF TRUSTEES OF THE
PIPELINE INDUSTRY BENEFIT FUND,
and THE BOARD OF TRUSTEES OF
LOCAL UNION 798,

Plaintiffs,
vs. No. 85-C-=795-C
W. R. PHILLIPS, d/b/a
W. R. PHILLIPS COMPANY,

Defendant.

ORDER COF DISMISSAL

Now on this Ej};:“day of February, 1986, plaintiffs' Motion
to Dismiss came on for consideration. For good cause shown, the
Court finds that the motion should be granted.

IT IS THE ORDER OF THIS COURT that said action be, and the
same is, hereby dismissed without prejudice tc the bringing of

another or future action by the plaintiffs herein.

{Signed! H. Dale Cook
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FQuek G. Sitvar, Clert
THE NORTHERN DISTRICT OF OKLAHOMA 3 3 fNSTRIGT LomE

VERNON B. GRUBBS, JR.,

)
)
Plaintiff, }
)

vs. ) Case No. 85-C-164-E
)
TEXACO INC., )
)
Defendant. )

and

KENT PEARSON, )
)
Plaintiff, )]
}

VS. ) Case No. B85-C-237-E
)
TEXACO INC., et al., )
- )
Defendants. )

and

JAMES W. DAVIS, JR.,
Plaintiff,

Case No. 85-C-653-E

vVS.

TEXACO INC., and
G. N, WILSON, SR., .

et St Vil ! i gt Vg et Nemat et

Defendants.

ORDER ALLOWING DISMISSAL

Plaintiff Vernon B. Grubbs, Jr. and Defendant Texaco
Inc., having informed the Court that they have reached a
mutually satisfactory private settlement regarding Plaintiff’'s
claims in this action, it is hereby ORDERED, ADJUDGED AND

DECREED that



Plaintiff's claims against Defendant should be dismissed
with prejudice, with each party to bear their own costs and

attorneys' fees.

‘f
DATED this Zéﬂ’day of February, 1986.

’

UNITED SZKTES DISTRICT JUDGE
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FILED

IN THE UNITED STATES DISTRICT COURT FOR FEB 2 71386
THE NORTHERN DISTRICT OF OKLAHOMA

VERNCN B. GRUBBS, JR.,

Plaintiff,
vs.
TEXACQO INC.,

Defendant.
and
KENT PEARSON,

Plaintiff,

vs.
TEXACO INC., et al.,

Defendants.
and

JAMES W. DAVIS, JR.,
Plaintiff,
vs.

TEXACO INC., and
G. N. WILSON, SR.,

Defendants.

e ol g Sl et st g “empP Ve e amt Vg gy el Samp oyt oupe gyt

Tt it Ve ol st Vi Yts? “mpl emmt “emst

Jack C. Sitver, Cler's
U. S. DISTRIEF CTH

Case No. 85-C-164-E

Case No. 85-C-237-E

Case No. 85-C-653-E

ORDER ALLOWING DISMISSAL

Plaintiff Kent Pearscn and Defendants Texaco Inc., John

C. Grant, George N. Wilson, Sr. and the Getty Merger Severance

Program, having informed the Court that they have reached a

mutually satisfactory private settlement regarding Plaintiff's

claims in this action, it is hereby ORDERED, ADJUDGED AND

DECREED that



~a
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Plaintiff's claims against Defendants should be dismissed
with prejudice, with each party to bear their own costs and

attorneys' fees.

DATED this 267 day of February, 1986.

UNITED//STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR FEB 4)7%
THE NORTHERN DISTRICT OF OKLAHOMA @

7 Cwer THeVY
VERNON B. GRUBBS, JR., ) EZ;AQ}&%NHﬁx,wmwg
Plaintiff, ;
vs. ; Case No. 85-C-164-E
TEXACCO INC., ;
Defendant. ;
and
KENT PEARSOCN,
Plaintiff,

VS. Case No. 85-C-237-E

TEXACO INC., et al.,

R e LS S S g

Defendants.
and

JAMES W. DAVIS, JR.,
Plaintiff,
Case No. 85-C-653-E

VS.

TEXACO INC., and
G. N. WILSON, SR.,

Defendants.

g g’ gt St S vt Vgl St

ORDER ALLOWING DISMISSAL

Plaintiff Kent Pearson and Defendants Texaco Inc., John
C. Grant, George N. Wilson, Sr. and the Getty Merger Severance
Program, having informed the Court that they have reached a
mutually satisfactory private settlement regarding Plaintiff's
c¢laims in this action, it is hereby ORDERED, ADJUDGED AND

DECREED that



Plaintiff's claims against Defendants should be dismissed
with prejudice, with each party to bear their own costs and
attorneys' fees.

i
DATED this ;U} day ©f February, 1986.

o/ 3aMEs O, FLLSON

UNITED STATES DISTRICT JUDGE



Ly _

FILED

IN THE UNITED STATES DISTRICT COURT- FOR FEB 2 71986
THE NORTHERN DISTRICT OF OKLAHOMA

ek G Sitver, Cler}

VERNON B. GRUBBS, JR., 13 MSTRICT MR-

)
}
Plaintiff, }
}
vVS. } Case No. 85-C-164-E
}
TEXACO INC., )
}
Defendant. }
and
KENT PEARSON,
Plaintiff,

vs. Case No. 85-C-237-E

TEXACO INC., et al.,

e e

Defendants.
and

JAMES W. DAVIS, JR.,
Plaintiff,
Case No. B85-C-653-E

VS.

TEXACO INC., and
G. N. WILSON, SR.,

B R S e S

Defendants.

ORDER ALLOWING DISMISSAL

Plaintiff Vernon B. Grubbs, Jr. and Defendant Texaco
Inc., having informed the Court that they have reached a
mutually satisfactory private settlement regarding Plaintiff's
claims in this action, it is hereby ORDERED, ADJUDGED AND

DECREED that




et —

Plaintiff's claims against Defendant should be dismissed
with prejudice, with each party to bear their own costs and
attorneys' fees.

DATED this:;ﬂg%iday cof February, 1986.

gers e
o TR AR c LA
»‘{#‘ LERRSE I -

UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA
EILED

e 7 1986

Jack C. Silver, Clerk
U. S. DISTRICT COURT

UNITED STATES OF AMERICA,

Plaintiff,

)
)
}
)
vs. )
)
JAMES R. HENNESSEY, )

)

)

Defendant.

CIVIL ACTION NO. 85-C-419-B

ORDER OF DISMISSAL

Now on this 64?7 day of February, 1986, it

appears that the Defendant in the captioned case has not been

located within the Northern District of Oklahoma, and therefore
attempts to serve James R. Hennessey have been unsuccessful.

IT IS THEREFORE ORDERED that the Complaint against
Defendant, James R. Hennessey, be and is dismissed without

prejudice.

s/ THOVAS & BRETT

' ATES DISTRICT JUDGE



B R

" e s e -l

T AL ey Y

e astt el e a4 LWL

Lt § AR i

s

n b abos

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

PAUL THOMAS (TOM) INMAN,

-
-

No. 84-C-310-B L////

Plaintiff,
vSs.
UNITED STATES OF AMERICA,

Defendant,

EILED/

) r'..'..!df J 1:’39

Jack C. Silver, Clerk
U. S. DISTRICT COURT

vs.

JERRY D. GARLAND, EDWARD C.
HAWKINS, and TERRENCE (TERRY)
N. TAYLOR,

Additional Defendants
on Counterclaim.

et gt st Tt ot Vst N Nt Sl St Mt Vgl Nt vt st Vot St N

JUDGMENT

In keeping with the verdict of the jury entered and filed
of record on February 24, 1986, IT IS HEREBY ADJUDGED AND
DECREED the United States of America is to have judgment on its
counterclaim against the plaintiff, Paul Thomas (Tom) Inman, in
the amount of One Hundred Twenty-Eight Thousand Six Hundred Sixty-
Two and 18/1006 Dollars ($128,662.18), plus statutory interest from
the date of assessment to the déte‘of this judgment, and post-
judgment interest of 11% per annum pursuant to 28 U.S.C. §1961(c) (1)
and 26 U.S.C. §6621(b), and against the additional defendants,
Jerry D. Garland, in the amount of Twc Hundred Ninety-One
Thousand One Hundred Sixty and 80/100 Dellars ($291,160.80), plus
statutory interest from the date of assessment to the date of this
judgment, and postjudgment interest of 11% per annum pursuant to
28 U.S.C. §1961(c)(l) and 26 U.S.C. §6621(b), and Edward C. Hawkins
in the amount of Two Hundred Twenty Six Thousand Four Hundred

Twenty-One and 12/100 Dollars ($226,421.12), plus statutory

e
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interest from the date of assessment to the date of this judgment,
and postjudgment interest of 11% per annum pursuant to 28 U.S.C.
§1961(c) (1) and 26 U.S.C. §6621(b). The United States of America
is hereby granted judgment against said plaintiff and additional
defendants on their respective claims against the Government. If
application is timely made pursuant to local rule, costs will be
assessed against said plaintiff and additional defendants.

IT IS FURTHER ORDERED AND ADJUDGED the additional defendant,
Terrence {(Terry) N. Taylor is hereby granted judgment against the
United States of America on its claim against said additional
defendant, and the costs will be assessed against the Government
in reference to the claim against Taylor, if timely application
is maae therefor purg;%gé to local rule.

DATED this ,22_/’&@ of February, 1986.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE -
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF ORLAHOMA

VIKING PETROLEUM, INC.,
a Delaware corporation,

Plaintiff,

No. 84-C-835-B L/

Ve

GEO EXPLORATION, INC.,

a Texas corporation, and
FRANK WHITTINGTON, an
individual,

FILED
FEEZ?BQB[

Jack C. Silver, Clerk
U. S. DISTRICT COURT

Defendant.

and BUSINESSMEN'S ASSURANCE
COMPANY OF AMERICA, a
Missouri corporation,

B P A T o ol e

Third Party Defendant.
ORDER

The Court has forﬁconsiAeration the Findings and Recom-
mendations of the Magistrate filed February 11, 1986 in which the
Magistrate made recommendations on Third Party Defendant,
Businessmen's Assurance Company of America's Motion to. Dismiss
For Failure To State A Cla%m Upon Which Relief Can Be granted.
No exceptions or objections'hqve been filed and the time for
filing such exceptions or objecéions has expired.

After careful consideration of the record and the issues,
the Court has concluded that the Findings and Recommendations of
the Magistrate should be and hereby are affirmed and adopted by
the Court.

It is therefore Ordered that Businessmen's Assurance Company

of America's Motion to Dismiss be and is hereby granted.
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Tt is further Ordered that no fees or costs pursuant to Rule
11 of the Fed.R.Civ.P. be awarded Businessmen's Assurance Company

of America.

It is so Ordered this 7\2 day of ﬁe-.ét‘u,or\/ ¢ 1986.
7

THOMAg R. BRETT ;

UNITED STATES DISTRICT JUDGE
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’ IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

GENERAL DISCOUNT CCORPORATION,
Plaintiff,

vs. No. 85-C-298~-B

PRECISION COMPONENTS, INC.,

KENNETH L. BARTLEY and THOMAS
L. BARTLEY,

N S i g Yt St it et ot s

Defendants.

0 50 D R SN ) e A S S S L e IR B N e T

ORDER

This matter comes before the Court on plaintiff's application
for attorney fees. On January 8, 1986, the Court set plaintiff's

application for hearing on February 6, 1986. On February 6, 1986,

N A A SR P DR (v A i S

plaintiff contacted the Court and requested that the hearing be
stricken and advised that—they Qould withdraw the application within
a week thereof. No withdrawal of the application for attorney

fees has been filed. The Court therefore, sua sponte, dismisses

plaintiff's application for attorney fees in the interest of

SRR VAT R IECTENRE P NCE E R 3 T TR )

clearing the matter from its records.

: IT IS SO ORDERED this 77 day of 1
: A y of February, 1986.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE.
NORTHERN DISTRICT OF OKLAHOMA - A

b

EQUAL EMPLOYMENT OPPORTUNITY ) ‘
COMMISSION, ) JAGe £O5HEVER, CLERK
) LS DISTRICT COURT
Plaintiff, )
) /
vs. ) No. 84-C-730-C
)
LOCAL 798 OF THE UNITED )
ASSOCIATION OF JOURNEYMEN AND )
APPRENTICES OF THE PLUMBING AND )
PIPE FITTING INDUSTRY OF )
THE U.S.A. AND CANADA, AFL-CIO, )
et al., )
)
Defendants. )

ORDER

Now before the Court for its consideration- are the request
for Order of dismissal by defendants Bill Hawk, Inc.; Mid-0Ohio
Contracting, Inc.; Poling & Bacon Censtruction Company, Inc.,;
Jack Johnson Enterprises, Inc; R. A. Hamilton Cotporation; United
Welding, Inc., and Midwestern Contractors, Inc., filed on
February 11, 1986, and the request for order of dismissal by
defendant - Midwestern Pipeline’ Services, Inc., filed on
February 18, 1986. The movants éssert that in previous pleadings
filed before the Court they have raised the issue of the plain-
tiff's failure to comply with the administrative prerequisites of
Title VII of the Civil Rights Act of 1964, 42 U.S.C §2000e et
seq. This issue was the basis of the Court's Order of
December 23, 1985, dismissing numerous defend;nts. The movants
herein assert that they are similarly situated to the defendants

previously dismissed.



Lo A

Upon examination of the record, the Court finds that the
movants' allegations are correct. Based upon the reasoning and
authority recited in the Court's Order of December 23, 1985,
granting the motion to dismiss of the Pipe Line Contractors
Association and the "PLCA group" the requests should be granted.

Accordingly, it is the Order of the Court that the requests
for Orders of dismissal of the defendants named above should be
and are hereby granted. In accordance with this ruling, the
following defendants are hereby dismissed from this action: Bill
Hawk, Inc.; Mid-Ohio Contracting, Inc.; Poling & Bacon Construc-
tion Company, Inc.; Jack Johnson Enterprises, Inc; R. A. Hamilton
Corporation; United Welding, Inc.; Midwestern Contractors, Inc.,

and Midwestern Pipeline Services, Inc..

IT IS SO ORDERED this cﬁ?;7 day of February, 1986.

H. DALE QK
Chief Judge, U. S. District Court
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IN THE UNITED STATES DISTRICT COURT FXOR‘THEA- o
NORTHERN DISTRICT OF OKLAHOMA R
FLB 27 %A

e

.i{i i ;;\,:‘T“,"E;';R, CLERK
SCODIETRICT COURT

*
1
[

b

EQUAL EMPLOYMENT OPPORTUNITY )
COMMISSION, )
)
Plaintiff, } '
)
vS. ) No. 84-C-730-C‘///
)
LOCAL 798 OF THE UNITED )
ASSOCIATION OF JOURNEYMEN AND )
APPRENTICES OF THE PLUMBING AND )
PIPE FITTING INDUSTRY OF )
THE U.S.A. AND CANADA, AFL-CIO, )
et al., )
)
Defendants. )

OQRDER -

Now before the Court for its consideration is the motion of
defendant Great Plains Company for dismissal, pursuant to Rule 12
F.R.Cv.P. on several grounds, among them the fact that the plain-
tiff failed to comply with Title VII's administrative preregui-
sites. &As the Court finds E%at this issue is dispositive, the
Court will not address the other issues raised.

It is undisputed that the defendant was not named in an
administrative charge before the present action was commenced.
Based upon the reasoning ard authorities of this Court's Order
filed December 23, 1985, granting the motion to dismiss of the
PLCA and "PLCA group," this Court finds that the failure to

charge the defendant requires dismissal of this action against

it.




Accordingly, it is the Order of the Court that the motion of

defendant Great Plaing Company for dismissal should be and hereby

is granted.

-

1T IS SO ORDERED this 77 day of February, 1986.

H. DALE COOK
Chief Judge, U. S. District Court




LAW OFFICES
KENNETH V. TODD
& ASSOCIATES, INC.
1321 South Denver
Tulsa, Oklahoma 74119
Telephone {918) 592-1318

UNITED STATES DISTRICT COURT :
FOR THE NORTHERN DISTRICT OF OKRLAHOMA-

DAVID AMES and LARRY TERBOVICH,

Plaintiff, L Rk

P R R S L |
vSs. Case No. 86-C-81-C
MID-AMERICA PREFERRED INSURANCE
COMPANY and COUNTRY MUTUAL

INSURANCE COMPANY,

Defendant.

DEFAULT JUDGMENT

THIS matter comes on for consideration on this the

5254- day of ,%}ngéLQQA&J;. 1986. The Plaintiffs appear by
J

KENNETH V. TODD, their attorney, and the Defendants MID-AMERICA

PREFERRED INSURANCE COMPANY and COUNTRY MUTUAL INSURANCE COMPANY
appear not.

The Court, being fully advised and having examined the
file herein, finds +that the Defendant MID-AMERICA PREFERRED
INSURANCE COMPANY was duly served with a copy of the Summons and
the Complaint herein on the 31lst day of January, 1986. The time
within which the Defendant MID-AMERICA PREFERRED INSURANCE
COMPANY could have answered or otherwise moved as to the
Complaint has expired and has not been extended. The Defendant
MID-AMERICA PREFERRED INSURANCE COMPANY has not answered or
otherwise moved, and default has been entered by the Clerk of
this Court. The Plaintiffs are entitled to a Jjudgment as a
matter of law against the Defendant MID-AMERICA PREFERRED

INSURANCE COMPANY.




The Court further finds that the Defendant COUNTRY
MUTUAL INSURANCE COMPANY was duly served with notice of this
action, and a copy of the Summons and Complaint, on the 3rd day
of February, 1986. The time within which the Defendant COUNTRY
MUTUAL INSURANCE COMPANY could have answered or otherwise moved
as to the Complaint has expired and has not been extended. The
Defendant COUNTR?_MUTUAL INSURANCE COMPANY has not answered or
otherwise moved, and default has been entered by the Clerk of
this Court. Plaintiffs are entitled to a judgment against the
Defendant COUNTRY MUTUAL INSURANCE COMPANY as a matter of law.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, by the
Court, that the Plaintiffs DAVID AMES and LARRY TERBOVICH have
and recover a Jjudgment against +the Defendants MID-AMERICA
PREFERRED INSURANCE COMPANY and COUNTRY MUTUAL INSURANCE COMPANY,
jointly and severally, for the principal sum of Nineteen Million
Four Hundred Eighty-four Thousand Two Hundred Ninety-two and
11/100 Dollars ($19,484,292.11), pius interest thereafter at the
current legal rate of :Z,Z[ percent from the date of this
judgment until paid, plus all costs of this action.

tSigned) H. Dale Cook

JUDGE
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

LOUIS PORTER,
| Plaintiff,
V. No. 82-C-742-B

SAM BELZBERG and LESMUR HOLDINGS,
ILTD., a Canadian corporation,

Defendants and
Third-Party Plaintiffs,

= =
v. = = -
_ = 2
JOE CAPOZZI, an individual; EANI
CLARENCE R. WRIGHT, an individual; T
THE YUKON NATIONAL BANK, a national Qs e
banking association; ATOKA CON- =
SULTANTS, INC., a/k/a ATOKA CON- =

SULTING COMPANY, INC., an

Oklahoma corporation; RAYMOND
WRIGHT, an individual; C. R. WRIGHT
ASSOCIATES MANAGEMENT, INC., an
Oklahoma corporation; CQO-RAN INVEST-
MENTS, INC., an Oklahoma corporation;
JAN L. MILLER, an individual;

JACK W. SMITH, an individual; S.P.
ENERGY COMPANY, an Oklahoma cor-
poration; and RESOURCES DIVERSIFIED,
INC., an Oklahoma corporation,

L A O T P e g

Third-Party Defendants.

CORRECTED AMENDED JUDGMENT

Pursuant to Rule 60(a), F.R.Civ.P., and in keeping with the
Findings of Fact and Conclusions of Law entered July 3, 1985, and
the Order entered February 13, 1986, Judgment is hereby entered
as follows in favor of Lesmur Holdings, Ltd., a Canadian corpora-
tion, and against the defendants, Clarence R. Wright, Yukon

National Bank, Atoka Consultants, Inc., C.R. Wright Asscclates




Management, Inc., Co-Ran Investments Company, Inc., S. P. Energy
Company and Resources Diversified, Inc.:

{A) In the sum of $224,060.00 , plus 6% per annum interest
from August 7, 1981 until July 8, 1985 and at the rate of 7.70%
per annum interest thereafter.

(B} In the sum of $37,883.66, plus post judgmgnt interest
thereon at the rate of 7.70% per annum from July 8, 1985.

(C) Lesmur and SCN, SCN as successor in interest to the Can-
Leasing joint venture, are hereby entitled to be and are indemni-
fied by said defendants against all claims,.costs, expenses, and/or
judgments relative to lease acquisition costs, charges, or expenses
made by Debbi Fleming, Jack W. Smith, of Ralpthurton, Jr.

(D} Punitive damages in the amount of $100,000.00 (pqst judg-
ment interest at the rate of 7.70% per annum from-the date of
July 8, 1985 on $50,000.00 thereof and at the rate of 7.71% per
annum from the date of February 14, 1986 on the remaining $50,000.00
thereof).

(E) The costs of this action.

IT IS FURTHER ADJUDGED the defendants, Joe Capozzi, Jack W,
Smith, Jan Miller and Raymond Wright are hereby granted judgment
against the defendant Lesmur Holdings, Ltd., plus their costs
herein.

IT IS FURTHER ADJUDGED all parties herein are to pay their own
respective attorneys fees.

/ffKZ(
DATED this &;ﬂj “day of February, 1986.

< “Aﬂﬁ$ﬁ/42?g</ffJ"

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,

)
)
)
)
Vs, )
)
MICHAEL E. DANIEL, )

)

)

Defendant. CIVIL ACTION NO. 86~-C-64-C

NOTICE OF DISMISSAL

COMES NOW the United States of America by Layn R.
Phillips, United States Attorney for the Northern District of
Oklahoma, Plaintiff herein, through Phil Pinnell, Assistant
United States Attorney, and hereby gives notice of its
dismissal, pursuant to Rule 41, Federal Rules of Civil
Procedure, of this action without prejudice.

Dated this __DJ(, day of February, 1986.
UNITED STATES OF AMERICA

LAYN R. PHILLIPS
United States Attorney
T L i - /'//

PHIL PINNELL

Agssistant United States Attorney
3600 U.S. Courthouse

Tulsa, Oklahoma 74103

{918) 581-7463

CERTIFICATE OF SERVICE
This is to certify that on the %lé day of
February, 1986, a true and correct copy of the foregoing was

mailed, postage prepaid thereon, to: Michael E. Daniel, 1590
North Knoxville, Tulsa, Oklahoma 74115 P

A / h//

Aséistant Uhlted States Attorney




IN THE UNITED STATES DISTRICT COURT FéR

THE NORTHERN DISTRICT OF OKLAHOMA .. .. .--

R. 8. PASS0O, Administrator of the
Estate of William Watson Wilkins,

Plaintiff,

ALLSTATE INSURANCE COMPANY,
a foreign corporation,

)
)
)
)
v. ) Case No. 84-C-1016-BT

)
)
)
)

Defendant. )

CRDER OF DISMISSAL WITH PREJUDICE

Upon the Application of the Plaintiff, the Court hereby
orders that this action be, and the same hereby is Dismissed with
Prejudice to its refiling.

IT IS SO ORDERED.

S/ THOMAS R. BRETT

UNITED STATES DISTRICT JUDGE

48767
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

THRIFTY RENT-A-CAR SYSTEM, ) -
INC., an Oklahoma ) t l L' E D
corporation, ) —— e
) cué 0 1286
pPlaintiff, ) .
Ve ; Jack C. Sitver, Clerk
' ) U. S. DISTRICT COURT
KEN HART, an individual, )
and HART TO HART MOTOR CAR, )
a corporation, ) //
) )
Defendants. ) No. 85-C-538-B

AGREED JUDGMENT AND PERMANENT INJUNCT!ON

This matter came before the Court upon the motion of
plaintiff, Thrifty Rent-A-Car System, Inc. ("Thrifty"), for
injunctive relief. Having considered said motion and the
representations, admissions and stipulations herein, the Court
finds that the parties have agreed that plaintiff Thrifty
Rent-A-Car System, Inc., has incontestable and protectable
rights in the service mark "Thrifty.” It is therefore,

ORDERED, that Th;ifty's motion for injunctive relief is
granted as follows:

That defendants Ken Hart and Hart To Hart Motor Car Co.,
Inc., its officers, agents, servants, employees and attorneys,
and all those persons in active concert or participation with
them, are hereby enjoined from:

(a) Using the service mark "Thrifty" or ény confusingly

similar designation, alone or in combination with other words,



as a trademark, service mark, tradename component or otherwise,
to market, advertise or identify any vehicle rental, sales or

leasing business or related products or services owned in whole
or in part, directiy or indirectly by defendants;

(b) Otherwise infringing Thrifty's service marks or trade-
marks;

(c) Unfairly competing with Thrifty in any manner whatso-
ever; and

(d) cCausing likelihood of confusion, injury to business
reputation or dilution of the distinctiveness and value of
Thrifty's symbols, marks, or forms of advertisement.

(e) Diverting or atfempting to divert any business from
Thrifty or any licensee of Thrifty by utilizing any method or
means of unfair competition or do or perform, directly or
indirectly, any other act injurious or prejudicial to Thrifty's
business (which includes, without limitation, the goodwi i |
associated with Thrifty's proprietary-marks); and

(f) Making any statement or representations whatsoever, or
using any false designation of origin or false description,
inciuding, without limitation, any letters or symbols or from
doing any other act or thing calculated or likely to cause con-
fusion or mistake in the minds of the trade or the public or to
deceive purchasers into the belief that defendants' goods and
services are Thrifty's goods and services or come from or are
affiliated with Thrifty or are sponsored or approved by Thrifty

or come from the same source as Thrifty's goods and services,

-2-
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and from otherwise competing unfairly with Thrifty and injuring
its business reputation.

(g) Defendants shall deliver up to Thrifty or destroy all

devices, literature, advertising and other materials bearing

the "Thrifty" name.

(h) The parties agree that in the event it bhecomes neces-
sary to enforce the terms of this Agreed Judgment, the prevail-
ing party shall be entitled to recover its costs, including

reasonable attorneys' fees, incurred as a result of such action.

42;\) HA T,
ORDERED this égi;"’aay of Jan;:ﬁ¥(,1986.

Thomas R. Brett
United States District Judge

APPROVED AND AGREED TO:

THRIFTY RENT-A-

AR QXSTEM, INC.

By -
William E. Lobeck, Jr.
Its President )

%///‘dei
Ken Hart, individually

HART TO HART MOTOR CA? CO., INC.
ay,ééEEE%;§2;34:i g;i? =

.

v

Its

43770 /7DLK
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IN THE UNITED STATES DISTRICT COURT FOR THE{ EE [)
NORTHERN DISTRICT OF OKLAHOMA -

FEB 20 1988

C. Sitver, Clerl
g MSTRI(‘.T (i}

FRANK A. ELLIOTT, by his
father and guardian,
TOM ELLIOTT,

Plaintiffs,
vS. No. 84-C-936-E

ST. FRANCIS HOSPITAL and
RICHARD BARTLETT,

— S St N Vs e T S ae St St Nt

Defendants.

ORDETR

There being no response to the defendant's motion for
summary judgment and more than ten (10) days having passed since
the filing of the motion and extension of time having been sought
by plaintiff having passed, the Court, pursuant to Rule l4(a), as
amended effective March 1, 1981, concludes that plaintiff has
therefore waived any objection or opposition to the defendant's

motion for summary Jjudgment. See Wood Constr. Co. v. Atlas

Chemical Indus., Inc., 337 F.2d 888, 890 (1lOth Cir. 1964). The

Court further notes that a pretrial order was to have been
submitted on or before February 14, 1986; no pretrial order has
been submitted nor extensions of time requested for submission of
same.

Additionally the Court has reviewed the substance of

defendant's motion and finds it to be meritorious.




The defendant's motion for summary Jjudgment is therefore

granted.

) A
DONE this ,‘thf day of o m,&&) , 1986.

4

JAMES. O. LISON
UNITED STAMTES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR TH
FILED

NORTHERN DISTRICT OF OKLAHOMA

FEB 251986

Jach G. Silver, Clork
U. X DISTRICT COURT

DESIGN PROPERTIES, INC.,
a Corporation,

Plaintif¥f,

VsS. NO. 84-1003-E
HARRY JAMES DAVIS and CAROL
ANN DAVIS, WESTERN NATIONAL
BANK OF TULSA, A National
Banking Association, and THE
UNITED STATES OF AMERICA, ex
rel, THE INTERNAL REVENUE
SERVICE,

B . g it

Defendants.

UPON consideration of the Motion to Remand of Design
Properties, Inc. and Western National Bank of Tulsa filed
herein, the Court finds that said Motion should be granted.

IT IS, THEREFORE, CONSIDERED, ORDERED AND ADJUDGED that
the Motion to Remand of Design Properties, Inc. and Western
National Bank of Tulsa should be, and the same is hereby
granted.

DONE this 95 day of mﬁ&;&#’ , 1986.

S4 JANES G ELLISON

UNITED STATES DISTRICT JUDGE




UNITED STATES DISTRICT COURT FOR THE :
NORTHERN DISTRICT OF ORLABOMA .y

[ e o 9 1
UNITED STATES OF AMERICA, AR Ig GLE It

E.L‘%J, \1u¢ bl )ET
Plaintiff,

vs.

)

)

)

)

)

)

GARY W. GATES, JR.: }
MELISSA V. GATES; )
MINNIE PEARL WARD; )
JOHN DOE, Tenant:; and )
DIVERSIFIED PROPERTY )
INVESTMENTS, an Oklahoma )
limited partnership, )
)

)

Defendants. CIVIL ACTION NO., 85-C-797-C

JUDGMENT OF FORECLOSURE

i
This matter comes on for consideration this R day

of ‘JlffL_Lcﬁ , 1986. The Plaintiff appears by Layn R.

Phillips, Unlted States Attorney for the Northern District of
Oklahoma, through Nancy Nesbitt Blevins, Assistant United States
Attorney; and the Defendants, Gary W. Gates, Jr., Melissa V.
Gates, Minnie Pearl Ward, John Doe, Tenant, and Diversified
Property Investments, appear not, but make default.

The Court being fully advised and having examined the
file herein finds that Defendants, Gary W. Gates, Jr., and
Melissa V. Gates, acknowledged receipt of Summons and Complaint
on September 5, 1985; that the Defendant, Minnie Pearl Ward, was
served with Summons and Complaint on October 30, 1985: that the
Defendant, John Doe, Tenant, was served with Summons and

Complaint on October 25, 1985; and that the Defendant,




Diversified Property Investments, was served with Summons and
Complaint and Amendment to Complaint on January 13, 1986.

It appears that the Defendants, Gary W. Gates, Jr.,
Melissa V. Gates, Minnie Pearl Ward, John Doe, Tenant, and
Diversified Property Investments, have failed to answer and their
default has therefore been entered by the Clerk of this Court.

The Court further finds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
securing said mortgage note upon the following described real
property located in Tulsa County, Oklahoma, within the Northern
Judicial District of Oklahoma:

Lot Twenty-one {21), Block One (1), and the

North 7.2 Feet of Reserve Jjoining Lot 21,

Block 1 on the South, GRANDVIEW PLACE

ADDITION to the City of Tulsa, Tulsa County,

State of Oklahoma, according to the recorded

plat thereof.

That on April 20, 1983, Gary W. Gates, Jr., and
Melissa V. Gates executed and delivered to the United States of
America, acting through the Administrator of Veterans Affairs,
their mortgage note in the amount of $35,000.00, payable in
monthly installments, with interest thereon at the rate of twelve
percent (12%) per annum.

That as security for the payment of the above-described
note, Gary W. Gates, Jr., and Melissa V. Gates executed and
delivered to the United States of America, acting through the

Administrator of Veterans Affairs, a mortgage dated April 20,

1983, covering the above-described property. Said mortgage was




recorded on April 21, 1983, in Book 4635, Page 1531, in the
records of Tulsa County, Oklahoma.

The Court further finds that the Defendants, Gary W.
Gates, Jr., and Melissa V. Gates, made default under the terms of
the aforesaid mortgage note and mortgage by reason of their
failure to make the monthly installments due thereon, which
default has continued, and that by reason thereof the Defendants,
Gary W. Gates, Jr., and Melissa V. Gates, are indebted to the
Plaintiff in the sum of $39,675.04 as of November 13, 1985, plus
interest accruing thereafter at the rate of $11.48 per day until
judgment, plus interest thereafter at the legal rate until fully
paid, and the costs of this action accrued and accruing.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment against Defendants, Gary W.
Gates, Jr., and Melissa V. Gates, in the sum of $39,675.04 as of
November 13, 1985, plus interest thereafter at the rate of $11.48
per day until judgment, plus interest thereafter at the current
legal rate of 7/ 7/ percent per annum until paid, plus the costs
of this action accrued and accruing.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that upon
the failure of said Defendants, Gary W. Gates, Jr., and
Melissa V. Gates, to satisfy the money judgment of the Plaintiff
herein, an Order of Sale shall be issued to the United States
Marshal for the Northern District of Oklahoma, commanding him to
advertise and sell with appraisement the real property involved

herein and apply the proceeds of the sale as follows:




In payment of the costs of this action

accrued and and accruing incurred by the

Plaintiff, including the costs of sale of

said real property;

Second:

In payment of the judgment rendered herein in

favor of the Plaintiff,

The surplus from said sale, if any, shall be deposited
with the Clerk of the Court to await further Order of the Court.

IT IS5 FURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the above-described real property, under
and by virtue of this judgment and decree, all of the Defendants
and all persons claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any
right, title, interest or claim in or to the subject real

property or any part thereof.

1Signed! H. Dale Cook
T UNITED STATES DISTRICT JUDGE
APPROVED:

LAYN R. PHILLIPS
United States Attorney
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IN THE UNITED STATES DISTRICT COURT FOR THE [f3 25 EES%WMJ
NORTHERN DISTRICT OF OKLAHOMA

JACK C. SILYER,CLERK

CHARLES EUGENE GIBSON, U85 GISTRICT COQURT
Plaintiff,

V. No. 85-C-~796~C

WARDEN GARY MAYNARD, et al.,

Defendants.
CRDER

The Court has for consideration the Findings and Recom-
mendations of the Magistrate filed February 4, 1986 in which the
Magistrate recommends that Defendants' Motion to Dismiss be
sustained. No exceptions or objections have been filed and the
time for filing such exceptions or objections has expired.

After careful consideration of the record and the issues,
the Court has concluded that the Findings and Recommendations of
the Magistrate should be and hereby are affirmed and adopted by
the Court.

It is therefore Ordered that Defendants' Motion to Dismiss

be and is hereby sustained.

It is so Ordered this st\‘( day of February, 1986.

H. DALE COOK
CHIEF JUDGE




"a foreign corporation,
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IN THE UNITED STATES DISTRICT COURT * v ;ﬂ
FOR THE NORTHERN DISTRICT OF OKLAHOMA g

B3 25 U

£ £ SHVER, CLESK
S niETalcT COURT

roear s 3
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o

HOUSTON GENERAL INSURANCE CO., .

v

ﬁ

No. 81—C-101—Bi///

Plaintiff,
v.

SHERATON INNS, INC., a
Delaware corporation,

L

Defendant.

ORDER OVERRULING PLAINTIFF'S
ATTORNEY'S FEE APPLICATION

Before the Court is the question of whether 36 Okl.St.Ann.
§3629 requires the award of an attorney's fee to the defendant,
1/

Sheraton Inns, Inc., the prevailing party herein.=

Previously, in the case of The First National Bank and Trust

Co. of El1 Reno v. Transamerica Insurance Co., CIv-79-1358~T (USDC

W.D.Okl.), the court held that the attorney's fee award portion of
§3629 was violative of the Oklahoma Constitution (Const. art. V,
§57) because it did not mention attorney's fees in the title to

the Act. The case of Gay & Taylor, Inc. v. St. Paul Fire & Marine

Ins. Co., 550 F.Supp. 710 (W.D.Okl. 1981), also held §3629 to be
unconstitutional under the Oklahoma Constitution for the same reason.
The Tenth Circuit Court of Appeals concluded attorney's fees

in a proper case under 36 Okl.St.Ann. §3629(b) are awardable to

the prevailing party. Norman's Heritage Real Estate Co. V. Aetna

cas. & Sur. Co., 727 F.2d 911 (l0th Cir. 1984). The Oklahoma Court

of Appeals opinion in Pierce v. Western Cas. & Sur. Co., 666 P,2d

1/

N The parties have agreed that if the defendant is entitled to
an award of attorney's fees, a reasonable such fee would be
$52,921.00




"section, the prevailing party is the insurer in
those cases where judgment does not exceed written
offer of settlement. 1In all other judgments the
insured shall be the prevailing party. If the
insured is the prevailing party, the court in
rendering judgment shall add interest on the
verdict at the rate of fifteen percent (15%) per
"year from the date the loss was payable pursuant
to the provisions of the contract to the date of
the verdict. This provision shall not apply to
uninsured motorist coverage."

Jesko v. American-First Title & Tr. Co., 603 F.24 815 {(1l0th

Cir. 1979), involved a suit against a title insurance company for
failure to defend title. The plaintiff insured was permitted to
recover attorney's fees incurred in defending the title but not
the attorney's fees incurred in the subsequent action against the
title insurer to enforce coverage. This is analogous to the in-
stant matter. However, §3629 was not mentioned in JéSko, probably
because the dispute commenced in 1974 and §3629 was not the law of
Oklahoma until October 1, 1977. Concerning the denial of attorney's
fees, Jesko stated:

"Oklahoma law generally does not allow attorney's

fees to be assessed as costs unless a statute or

contractual arrangement provides otherwise. See,

e.g., Goodman v. Norman Bank of Commerce, 565 P.2d

372, 373 (Okl. 1977); Globe & Republic Insurance

Co. v. Independent Trucking Co., 387 P.2d 644, 647
{Okl1. 1963)..."

Id. at 819.

In the instant matter, the liability insurance contract does
not specifically provide for attorney's fees to be awarded to the
prevailing party in a suit over coverage. The case before the
court is a declaratory judgment action in which Houston General
sought a declaration that it was not liable for'punitive damages
assessed against the defendant Sheraton Inns. Houston General

defended the personal injury action and paid the compensatory
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1313 (Ckl.App. 1985) served as the basis for the Norman's Heritage,

supra, ruling. In Pierce, the Oklahoma court held that since the
title to the Act mentioned costs the Oklahoma constitutional re-
quirement was met because costs would include attorney's fees.

The plaintiff herein also calls to the Court's attention the

unpublished opinion in The First National Bank and Trust Company

of El Reno v. Transamerica Insurance Co., Nos. 81-2355 and 81-2432

filed November 8, 1983, by the Tenth Circuit Court of Appeals which
oﬁerruled the lower court's conclusgion that §3629 violated the
Oklahoma Constitution because of its title inadequacies, citing
Pierce as authority.

Each of the cases of Norman's Heritage, Pierce and The First

National Bank and Trust Company of El Reno involved claims for

money due the insured under the insuring agreement. Thus, in the
' appropriate case, attorney's fees are recoverable by the prevailiﬁg
party under 36 OKkl.St.Ann. §3629.

Therefore, the next question is whether §3629 is applicable
to the kind of insutance coverage dispute as is inveolved in the
instant matter. Section 3629 provides as follows:

"A. An insurer shall furnish, upon written
request of any insured claiming to have a loss
under an insurance contract issued by such in-
surer, forms of proof of loss for completion by
such person, but such insurer shall not, by
reason of the requirement so to furnish forms,
have any responsibility for or with reference to
the completijion of such proof or the manner of any
such completion or attempted completion.

"B, It shall be the duty of the insurer, re-
ceiving a proof of loss, to submit a written offer
of settlement or rejection of the claim to the in-
sured within ninety (90) days of receipt of that
proof of loss. Upon a judgment rendered to either
party, costs and attorney fees shall be allowable
to the prevailing party. For purposes of this
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damage award, but refused to pay the punitive damages because of
a policy exclusion. The court found that because of the law of
waiver and estoppel, Houston General was liable to pay the puni-
tive'daﬁéges. .

Houston General urges that no part of §3629 contemplates
aptorney's fees to either party where the dispute concerns whether
a liability policy provides coverage for punitive damage. Houston
General contends that §3629 is limited to those cases in which the
insured has a policy covering his own property damage loss or other
typé loss where the insured is required to submit a proof of loss
setting forth the event and an itemization of the amount of the
loss. The Court agrees with the Houston General contention.

In the instant case,‘no proof of loss was contemplated to be
filed by Sheraton Inns. The injured party suffered personal injury
from ingesting deleterious food on Sheraton Inns' premises and
the Sheraton Inns notified Houston General of the loss and Houston
General provided a defense. When the jury returned with the puni-
tive damages award, in addition to the compensatory award, Houston
General SOught refuge of its policy exclusibn against punitive
damages. Section 3629 contemplates the filing of a proof of loss
by an insured and within 90 days thereafter a written offer of
settlement or rejection by the insurer. In a subsequent legal
action the prevailing party is entitled to an award of costs and
attorney’'s fees. If the ingured recovers more by judgment than
was offered by the insurer, the insured is the prevailing party,
and if not, the insurer is. In the instant matter, no proof of
loss was filed by Sheraton Inns, and none was contemplated, be-

cause Houston General's insurance policy called for the insurer
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to provide a defense and to pay within the policy coverage judgments

in favor of successful personal injury claimants against the insured,

Sheraton Inns.

-Section 3629 should be construed strictly because it is in
derrogation of the common law which did not permit the award of
attorney's feeg to the successful litigant. In the case of

Philadelphia Gear Corp. v. F.D.I.C., 587 F. Supp. 294 (W.D. Okla.

'f1984), the court was reviewing Oklahoma statutes relative to the

prevailing party'é claim an award of attorney's fees was proper on
a suit involving a letter of credit. In denying the request for
attorney's fees, the court stated: |

"k** Pirgt, these statutes are in derogation
of the common law rule against awarding fees,
see Garner v. City of Tulsa, supra, 651 P.2d4
1325; Puckett v. Southeast Plaza Bank, supra,
620 P.24 461, so they should be narrowly con-
strued, see e.g., In re Adoption of Graves,
481 P.24 136, 138 (Okl. 1971}. Cf. Florida
National Bank v. Alfred & Ann Goldstein
Foundation, Inc., 327 So.2d4 110, 111 (Fla.App.
1976) (interpreting Florida fees and costs
statutes in a wrongful dishonor action). See
generally 2A Sutherland, Statutes and Statu-
tory Construction §§ 50.01, 50.02 (4th ed.

- 1973). Second, the statutes clearly enumerate
the particular instruments to which they
apply, and under the principle of statutory
construction expressio unius est exclusio
alteriug, they should not be broadened by
the Court to include others well outside
their terms unless the legislature intends
otherwise. See In re Arbuckle Master Con-
servancy Digtrict v. Petitti, 474 P.2d 385,
391-92 (Okl. 1970).* * *" (587 F.Supp. at 299)

Section 3629 pertains to insurance contracts for property damage,
accident, health, or when a sum of money is payable to the insured

in which the filing of proofs of loss or similar document is pro-
vided by statute or contract, but does not apply to permit attofney's

fees to a prevailing party in a dispute over coverage concerning a

general liability policy.
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The request for attorney's fee award by Sheraton Inns is here-

by denied. .
IT IS SO ORDERED, this _,2R7/§§y of February, 1986.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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#nited States Bistrict Qourt

FOR THE
DISTRICT QF KANSAS

CIVIL ACTION FILE NO. 84-1556-K (/

M—-/Z&Z”B
vs. ' o | : th)ellnui E D

AEROSPACE TECHNOLOGIES, .INC.
FEBZ 41306, %L

EDO CORPORATION

CERTIFICATION OF JUDGMENT FOR

REGISTRATION IN ANOTHER DISTRICT Jack C. Siiver Clerk
__Arth ur:. G. Jdohnson . .o . Clerk of the United States lDlstncth%&I { QU“l
the ... .. == District of ... .-Kansas

do hereby certify the annexed to be a true and correct copy of the original judgment entered in the
above entitled action on _____- January. 19, 1986, . ... .., as it appears of record in my office,

and that no notice of appeal from the said judgment has been fﬂed in my office

AR
IN TESTIMONY WHEREOF, I hgreunto subscribe my name and affix the seal of the said

Court this ~ .18th __dayof ... . fﬁhnua ry ............................ , 1986 _..
Y * i
. _ARTJ:lUR G JOHNSON. .. et e , Clerk
7
By%’ &,ﬁ &42L NG Deputy Clerk
Tnompson

* When no notice of appeal from the judgment has been filed, insert “no notice of appeal from the said judgment
has been filed in my office and the time for appeal commenced to run on [insert date] upon the entry of [If no motion
ot the character described in Rule 73(s) F.R.C.P. was filed, here insert ‘the judgment’, otherwise describe the
nature of the order from the entry of which time for appeal is computed under that tule.] If an appeal was taken,
insert “a notice of appeal from the said judgment was filed in my office on [insert date] and the judgment was
affirmed by mandate of the Court of Appeals issued [insert defe]” ar “a notice of appeal from the said judgment

was filed in my office on [insert date] and the appeal was dismissed by the [insert 'Court of Appeals’ or ‘District

Court'] on [insert date]”, as the case may be,
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AQ 450 (Rev. 5/85) Judgment in 2 Civil Case &

Hnited States District Court

DISTRICT OF KANSAS

EDO CORPORATION JUDGMENT IN A CIVIL CASE

V.

AEROSPACE TECHNOLOGIES, INC. CASE NUMBER:  84-1556-K

[} Jury Verdict. This action came before the Court for a trial by jury, The issues have been tried and the jury has rendered
its verdict.

E Decision by Court. This action came to trial or hearing before the Court. The issues have been tried or heard and a
decision has been rendered.

IT 1S ORDERED AND ADJUDGED  that plaintiff EDO Corpaoration is granted judgment against
defendant Aerospace Technologies, Inc., in the amount of $34,965.00 together with

interest at the rate of 18% per annum from and after April 23, 1984.

FILED
b

RO JAN 1 51986

[ > J
c

ARTblyR G. JOHNSON, CLERK

Fans UWE...‘M.DEPUW
Dropity .
TN ‘
/ - L
January 15, 1986 ARTHUR G. JOHNSON
Date Clerk .
9\9 \,é/,c 26000 &
{By) Deputy Clerk
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CERTIZICATION OF JUDGMENT CIV 101 (3/76)

Hnited States Bisfrict Court

FOR THE
SOUTHERN DISTRICT OF TEXAS
HOUSTCN DIVISION

CIVIL ACTION FILE No. H-82-3464

RICHARD BURNS - :
M-z L5

s

Pt
ve. . JUDGMENT
HIGHT AND BRANHAM CORPORATION AND [: o C/‘SL
RONALD MAX HIGHT, INDV. - T
CERTIFICATION OF JUDGMENT FOR oI T
REGISTRATION IN ANOTHER DISTRICT 2O & .
peow X g
1,. . JESSE. E.. CLARK +errns Clerk of the United States District Court for
the . SQUTHERN ... . _ """ District of __TEXAS

do hereby certify the annexed to be a true and correct copy of the original judgment entered in the

January 30, 1985 ., B8 it appears of record in my office,

above entitled action on

and that

"no notice of appeal from the said judgment has been filed in

my office and the time for appeal commenced to run 1-30-85

upon the entry of the judgment”

IN TESTIMONY WHEREOF, I hereunto subscribe my name and affix the seal of the said

February ‘ 19 86

AESSE E CLARK,

By _®M~$-u

\ L

y t

i 13th
Court this .. t . day of

s

il

* When no notice of appeal {from the judgment has been filed, insert “no notice of appeal from the said judgment

has been filed in my office and the time for appeal commenced to run on [insert date] upon the entry of [If no motion
of the character described in Rule 73(a) F.R.C.P. was filed, here i\nsert ‘the judgment’, otherwise describe the
nature of the order from the entry of which time for appesl is computed under that rule.] If an appeal was taken,
insert “a notice of appeal from the said judgment was filed in my office on [insert date] and the judgment was
affirmed Ly mandate of the Court of Appeals issued [insert dafe]” or “a notice of appeal from the said judgment
was filed in my office on [insert date] and the appeal was dismissed by the [insert *Court of Appeals’ or ‘District
Court’] on [insert date]™, an the case may be.
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SOMTHERN DISTRICT OF. TEXAS

IN THE UNITED STATES DISTRICT covrt - FILED
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION JAN 30 1985
RICHARD BURNS, § UESSE E. CLARK, CLERK
Plaintiff § mmtmg
§
VS. § CIVIL ACTION NO.
§ H-82-3464
HIGHT AND BRANHAM CORPORA- § .
TION AND RONALD MAX HIGHT, §
INDIVIDUALLY, §
Defendants. §
\
" AGREED JUDGMENT
) .
On the jC)"' day of Orivigin , 1985 |, the
U \

parties announced to the Court that they had reached a settle-
ment in the above-noted case. The Court is of the opinion
that the settlement is fair and eguitable and should be
entered. It is therefore,

ORDERED, that Plaintiff RICHARD BURNS have and recover

of and from Defendants HIGHT AND BRANHAM CORPORATION and

RONALD MAX HIGHT, INDIVIDUALLY, the sum #f 56
interest from the date herecf at the(
Vs
It is further ORDERED that cq}ts are tax
/

the party incurring same. /

SIGNED this éEZQ day of
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IN THE UNITED STATES DISTRICT COURY 1§ twe e ™
FOR THE NORTHERN DISTRICT OF OKLAHOMA

FE8 24 1053

IN RE: ; et © Sﬂ%ﬁfhcb%%“
FRANK A. DALE, ) e pisTricy ©0

Debtor, ;
JOHN B. JARBOE, TRUSTEE, g

Plaintiff, ;
vs. 3 No. 85-C~608-E
LAVENA DALE, g

Defendant. ;

ORDER

This case @omes before the Court on appeal from the judgment
entered on June 19, 1985 by the Bankruptey Court for the Northern
District of Oklahoma 1in an adversary proceeding brought by
Trustee John B. Jarboe against Appellant Lavena Dale. In the
proceeding in the Bankruptcy Court, Trustee claimed that Debtor's
conveyance to Appellant of an interest In real property was
voidable under 11 U.S.C; § 544(b) and Sections 104 and 105 of the
Uniform Fraudulent Conveyance Act, 24 0.5, 1981 § 101 et seq.
After a trial on the merits of Trustee's claim, the Court entered
a memorandum opinion containing the Court's findings of fact and
conclusions of law finding Debtor's conveyance fraudulent.

The Court found that Debtor conveyed 280 acres of real
estate to Appellant on February 22, 1983 in consideration for
payment to Debtor of $12,000 from both joilntly and separately

owned accounts and for Appellant's agreement to support Debtor
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for two (2) years. The Court also found that the "majority" of
the real estate conveyed was jointly acquired by Debtor and
Appellant. Finally, the Court found that the value of Debtor's
assets had not been proven sufficlently for the Court to
determine whether Debtor was solvent on the date of the
transfer. The Court concluded that the consideration received
for Debtor's conveyance was inadequate pursuant to 11 U.S.C. §
544(b) and 24 0.S8. 1981 § 104, and ordered that the conveyance be
set aside and the real estate be included in Debtor's bankruptcy
egstate.

Appeliant's first contention on appeal 1is that Trustee
failed to meet his burden of proof on the issue of insolvency.
The Court finds this 1issue to be dispositive.

Under § 104 of the Uniform Fraudulent Conveyance Act,
Trustee had the burden of proving both that Debtor's conveyance
was made without a fair consideration and that Debtor was
insolvent at the time of the convevance or was rendered insolvent

by the convevance. Georgia-Pacific Corp. v. Lumber Products Co.,

590 P.2d 661, 666 (Okla. 1979). The Bankruptcy Court found that

the value of Debtor's assets on the date of transfer "was not
sufficiently proven to permit [the] Court to determine solvency
«»s" Because the Bankruptecy Court did not make a determination
regarding Debtor's solvency, the Court's conclusion that Trustee
had satisfied his burden under § 104 was err;;eous. The judgment
of the Bankruptcy Court must therefore be reversed and the
proceedings remanded to the Bankruptcy Court for further action.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the



judgment of the Bankruptcy Court be and the same hereby 1is
reversed and remanded for further proceedings.

IT IS FURTHER ORDERED that Appellant's motion to stay be
denied as moot.

of

Ordered this z‘a‘da}r of January, 1986.

¢
i
i
i
1
H
:

@(MW’J Q&’-uﬂf

JAMES /. ELLISON
UNITED STATES DISTRICT JUDGE

{3



UNITED STATES DISTRICT COURT FOR THE ! .
NORTHERN DISTRICT OF OKLAHOMA o
UNITED STATES OF AMERICA,
‘_ : - '\: . '. o : " ..—\:,‘: T _-'n

Plaintiff, . o LUURT

vs.

PAUL K. GARETSON and
CHEMICAL EQUIPMENT CORPORATION,

befendants. CIVIL ACTION NO. 85-C-353-C

STIPULATION OF DISMISSAL

\ COME NOW the Plaintiff, United States of America, by
Layn R, Phillips, United States Attorney for the Northern
District of Oklahoma, through Nancy Nesbitt Blevins, Assistant
United States Attorney, and the Defendants, Paul K. Garetson and
Chemical Equipment Corporation, by their attorney, Craig A.
Coulter, and hereby stipulate and agree that this action is
hereby dismissed with ovrejudice pursuant to Rule 41{a)(1)(ii) of

the Federal Rules of Civil Procedure.

UNITED STATES OF AMERICA

LAYN R. PHILLIPS
United States Attorney

4.2 Al A
ANCY NESB{TT BLEVINS
Assista Inited States Attorney

Ciae (Bl

CRAIG A.' COULTER

Attorney for Defendants

Paul K. Garetson and Chemical
Equipment Corporation '
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

IN RE:

PETITION OF THE F&M BANK & TRUST
COMPANY TO INVOKE JURISDICTION OF
THE COURT TO SUPERVISE
ADMINISTRATION OF A TRUST

/

No. 86-C-67-B /

GORDON B, CECIL, Second Successor

R A R R e W S i

Trustee,
Y Y
Plaintiff, ‘;“ i L. wh =4
v FER 241983
RONALD A, SPELMAN, PETER K. MOSER, o .
and W. SCOTT KAUFMANN, all individuals, gk G, ondTh 10
0o et \
Defendants.
OCORDER

This matter comes before the Court on the Motions to Remand
of FaM Bank and Gordon B. Cecil. Defendants have objected
thereto. For the reasons set forth below, the Motion to Remand is
granted.

The roots of this lawsuit extend back to November 1972, when
the Keystone Development Authority ("KDA"), a public trust, was
created to promote the development of industry. In February
1973, KDA issued bonds in the amount of $3.2 million which were
sold as special obligation bonds. KDA executed a Bond Indenture
conveying title to the Trustee Bank [F&M] to KDA facilities, the
KDA utility systems and the KDA revenues to be derived from the
facilities and utility systems. At the same time, the developer

of the site executed a Land Mortgage and Trust Agreement
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conveying to FsM, in trust for the benefit of the bondholders,
title to all lands in Lake Country Unit One and a second mortgage
to lands known as the "Future Development Property.” In
September 1984, Guaranty Loan and Investment Corporation of
Tulsa, Inc., later Republic Bancorporation, Inc., now Sunbelt
Bancorporation, Inc., became involved as a purchaser of lot sale
contracts of the development. From April 1975 to December 1978,
Republic made loans to the developer.

In April 1978, the Trustee Bank [F&M] declared a default

under the terms of the Land Mortgage and Trust Agreement. An

action was commenced in the District Court of Tulsa County,
Oklahoma, when F&M Bank filed a petition to invoke that cdurt's
jurisdiction to supervise and administer the trust estate created
by the Bond Indenture betwéen KDA and F&M, No. C-78-2286. Thus,
the state court has been administering the trust estate for
nearly eight years.

In 1980, a class action lawsuit was filed in the United
States District Court for the Southern District of California by
Ronald Spelman, Peter K, Moser and W, Scott ‘Kaufmann, successor
trustees to F&M Bank, suing F&M on 29 counts including various
alleged securities violations and pendent state claims. The case

was transferred to this Court. Ronald A. Spelman, et al., v. The

F&M Bank & Trust Company, et al., No, 80-C-106~-BT. Thereafter,

F&M moved to dismiss the pendent claims. On July 7, 1981, this
Court dismissed the 28 pendent claims. The Court relied on United

Mine Workers v, Gibbs, 383 U.S. 715 (1966), which outlines a
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two-tiered approach to determining whether a court may exercise
pendent jurisdiction. The first tier looks to Article III
limitations, while the second tier looks to discretionary
considerations. Gibbs noted that federal courts have broad
discretion to dismiss claims within their pendent jurisdiction
and states discretion to dismiss should be exercised in four
circumstances: (1) when consideration of judicial economy,
convenience and fairness to the litigants was not present; (2)
where a "surer-footed" reading of the applicable law could be
obtained in state court; (3) when state issues were found
substantially to predominate; or (4) when divergent state or
federal theories of relief were likely to cause jury confusion.
The Court found that of the 29 counts alleged most concerned
state claims of breach of contract, breach of fiduciary duties,
malpractice, fraud and accounting. The Court concluded that "The
likelihood of jury confusion in treating divergent legal theories
of relief justify a severance of state and federal claims."

On April 12, 1985, the District Court for Tulsa County,
Oklahoma, removed Ronald A. Spelman, Peter K. Moser and W. Scott
Kaufmann as successor trustees of the trust estate and appointed
Gordon B. Cecil as Second Successor Trustee. Spelman, Moser and
Kaufmann, defendants herein, were ordered by the state court to
turn over and remit to the Second Successor Trustee all cash,
assets, bank statements, cancelled checks and other pertinent
documents of the estate. The defendants were further ordered to

make a written report and accounting of all receipts and
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expenditures of trust estate assets. On December 27, 1985, the
Second Successor Trustee objected to the accounting filed by the
defendants, predecessor trustees, and petitioned for a surcharge
for monies expended by the defendants without approval of the
state court. The Second Successor Trustee seeks a new accounting
by the defendant with appropriate documentation and a court order
surcharging the defendants for all amounts paid by defendants
which were not authorized or approved by the state court.

The present status of litigation stemming from thé Kéystone
Development Authority bonds is this: A lawsuit alleging
violations of federal securities laws is pending before this

Court, Spelman, et al. v. The FgM Bank & Trust Company, et al.,

No. 80-C~-106-BT. Meanwhile, the state court proceeds with
administration of the trust created by the Bond Indenture between

KDA and F&M Bank, In Re Petition of the F&M Bank & Trust Company

to Invoke Jurisdiction of the Court to Supervise Administration

of a Trust, No. C-78-2286. The Court has also been advised that

the pendent state claims dismissed by this Court on July 7, 1981,
are proceeding in sta‘te court., The Second Successor Trustee's
Objection to Accounting filed by the Successor Co-Trustees and
Petition for Surcharge ("Petition for Surcharge") was brought in
the state court action. Defendants have removed the matter to
this Court., Plaintiff and F&M Bank seek to have the matter
remanded to the state court.

Removal of a case or claim from state court to federal court

is governed by 28 U.S.C. §1441 which states in pertinent parts:

4
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(a)...[Alny civil action brought in a State court
of which the district courts of the United States
have original jurisdiction, may be removed by the
defendant or the defendants, to the district court
of the United States for the district and division
embracing the place where such action is pending.

(c) Whenever a separate and independent claim or
cause of action, which would be removable if sued
upon alone, is joined with one or more otherwise
non-removable claims or causes of action, the
entire case may be removed and the district court
may determine all issues therein, or, in its
discretion, may remand all matters not otherwise
within its original jurisdiction.
Defendants' Petition for Removal asserts that the Second
Successor Trustee's Petition for Surcharge is a separate and
independent claim or cause of action removable to this Court. The
basis for removal is that the parties to the Petition for
Surcharge are citizens of different states and the amount in
controversy, exclusive of interest and costs, exceeds $10,000 as
required by 28 U.S.C. §1332. Absent a specific statutory
exception, a claim is removable only if the federal court would

have had jurisdiction over the matter as originally filed by the

plaintiff. Betar v. De Havilland Aircraft, Ltd., 603 F.2d 30

(7th Cir. 1979), cert. denied, 444 U.S. 1098, reh. denied, 445

U.S. 947; FPirst National Bank v. Aberdeen National Bank, 627 F.24

843 (8th Cir., 1980). In this instance, this Court does not have
original jurisdiction over the Objection to Accounting and
Petition for Surcharge for two reasons., First, the Court is
barred from asserting jurisdiction over the matter under the

doctrine of exclusive jurisdiction. Buck v. Hales, 536 F.24 1330

(10th Cir. 1976); Swanson v. Bates, 170 F.2d 648, 651 (l0th Cir.
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1948); Stewart Securities Corp. v. Guaranty Trust Co., 394

F.Supp. 1069, 1071 (W.D.Okla. 1975). See also, Princess Lida v.

Thompson, 305 U.S5. 456 (1939); Southwestern Bank & Trust Co. v.

Metcalf State Bank, 525 F.2d 140 (10th Cir. 1975). Second,

removal is improper because the Petition for Surcharge is a part
of and a continuation of a prior state court action. It is not a
"separate and independent claim." 29 Fed.Proc., L.Ed. §69:6

(1984); Eisenhardt v. Coastal Industries, Inc., 324 F.Supp. 550

(M.D.Pa. 1971).

Under the doctrine of exclusive jurisdiction, where there
are two actions in rem, involving the same res, "as between
Federal and State courts having concurrent jurisdiction over the
subject matter of the suit, the Court which first acquires
jurisdiétion may maintain it to the exclusion of the other."

Stewart, supra, at 1071. "Concurrent jurisdiction of state and

federal courts is not possible where the actions are of such a
nature as to regquire possession or control of the subject matter
in order to grant the relief requested; i.e., in rem actions."

Southwestern Bank, supra, at 142. In Southwestern Bank, the

Tenth Circuit held that an action against altrustee which seeks
money damages only and which "... does not depend in any way upon
possession or control of the trust assets for its determination
or for the granting of any relief. . . ." would be considered an
in personam action and could proceed in federal court. Id., at
143, Clearly, the instant case is easily distinguished from that

noted in Southwestern. The Petition for Surcharge does not seek




money damages, it seeks an accounting of trust assets and
reimbursement to the trust of any monies spent by the defendants,
the immediate predecessor trustees, which were inappropriate or
unauthorized by the state court. Although defendants
characterize the Petition for Surcharge as an in personam action,
the facts do not support this assertion., The action is not a
personal damage suit, it is an action seeking to properly account
for the assets of a Trust and protect the Trust against
unauthorized depletion of those assets. Thus, the action is an in
rem action or, at the very least, a quasi in rem action regarding
the Trust Estate. Since the District Court of Tulsa County,
Oklahoma, has had jurisdiction over the Trust Estate since 1978,
this Court is barred by the doctrine of exclusive jurisdiction
from asserting jurisdiction in this matter. On this basis, the
Motion to Remand must be sustained.

Even if the doctrine of exclusive jurisdiction did not apply
to this case, this matter is still not properly removable from
the state court. The Petition for Surcharge is clearly a
continuation of the proceedings which have b-een going on in the
state court since 1978. In short, the Petition for Surcharge 1is
not separate and independent from the Trust administration
proceeding continuing in state court. In interpreting §1441(c),
the Tenth Cicuit has said:

"The word 'separate' means distinct; apart from;
not united or associated. The word 'independent'
means not resting on something else for support;
self-sustaining; not contingent or conditioned."

Snow v. Powell, 189 F.2d 172 (10th Cir. 1951); see also, Gray v.




New Mexico Military Institute, 249 F.2d 28 (10th Cir, 1957).

Clearly, the Petition for Surcharge does not meet this definition
of a "separate and independent” claim. | It is associated with the
ongoing accounting and administration of the Trust Estate in
state court. It is a continuation of that action and, therefore,

is not properly removable. Eisenhardt, supra, at 551-552. See,

Barrow v. Hunton, 99 U.S. 80 (1879), (no federal court

jurisdiction over a "supplementary proceeding so connected with

B
3

the original suit as to form an incident to it, and substantially

a continuation of it.") For the reasons stated, it is not

e+ o A

necessary for the Court to consider the lack of diversity claim.
Therefore, the Motions to Remand are sustained and the matter is
hereby remanded to the existing state court trust administration

action.

7%
1’“:) ,‘-.".‘ r—
IT IS SO ORDERED, this ..;T*C;_'.f;' day of February, 1986.

—\:.,_/{p;wf BT P
THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA [La s
i LIRS0 O P

PETERS-KERNAN GOLD PARTNERSHIP, B jueTonT o
an Oklahoma joint venture, e B

Plaintiff,

vs. Case No. 85-C-594-E
RICH INTERNATIONAL ENERGIES, INC.,
a corporation; J. KEITH McKAY, an
individual; DUANE F. BONEHAM, an
individual; DENNIS N. JOHNSTONE,
an individual; LAWRENCE P. VARDY,
an individual; AL VARDY, an
individual,

Defendants.

B I el S

JOURNAL ENTRY OF JUDGMENT

Upon the application for default judgment of the plaintiff,
Peters-Kernan Gold Partnership, pursuant to Rule 55(b)(2), against
defendant Rich International Energies, Inc., a corporation, the

Court finds as follows:

1. Defendant Rich International Energies, Inc. is a foreign
corporation not licensed to do business within the state of Oklahoma
with no designated service agent within the state of Oklahoma.
Therefore, pursuant to the provisions of 18 0.5. Section 1.17, the
Oklahoma Secretary of State was the proper service agent for

defendant Rich International Energies, Inc..

2. Defendant Rich International Energies, Inc., by and through
its duly authorized agent, 21 Vardy, solicited, offered, and sold
the security upon which this lawsuit is based to the plaintiff in

Tulsa, Qklahoma, on or about June 8, 1983.



3. The plaintiff caused a true, accurate and correct copy of
the Complaint and Summons to be sent by registered mail, return
receipt requested, to Rich International Energies, Inc., c¢/o J.
Keith McKay, President, 4771 Lancelot Drive, Richmond, British
Columbia, Canada V7C4S4, on or about June 25, 1985, and the Summons
and Complaint was actually received by J. Keith McKay on July 2,

1985, according to the return receipt.

4. In addition, the plaintiff caused to be sent by registered
mail, return receipt requested, a copy of the Summons and Complaint
in this matter to Dennis N. Johnston, Vice President, Rich
International Energies, Inc., 4771 Lancelot Drive, Richmond, British
Columbia, Canada V7C4S4, on June 25, 1985, and said copy was in fact

received on July 2, 1985.

5. Further, the plaintiff caused a copy of the Summons and
Complaint to be sent by registered mail, return receipt requested,
to J. Keith McKay, President, Rich International Energies, Inc.,
2815 West 35th Avenue, Vancouver, British Columbia, Canada, on June
25, 1985, and in fact the Summons and Complaint was received by Mr,

McKay on July 7, 1985,

6. Furthermore, pursuant to Oklahoma statute, the plaintiff
caused the Oklahoma Secretary of State to be served with two copies
of the Summons and Complaint on June 26, 1985. An acknowledgment of
receipt of Summons and Complaint was returned to the plaintiff on
June 27, 1985, and filed of record in this case. The last known

address of the plaintiff corporation was also furnished to the



Oklahoma Secretary of State and that address was 4771 Lancelot

Drive, Richmond, British Columbia, Canada V7C454.

7. The defendant has wholly, failed, neglected and fused to
file any answer or other pleading in this case and has been in

default since July 18, 1985.

8. The material allegations set forth in the plaintiff's
Complaint are true. Specifically the Court finds that on June 8,
1983, the plaintiff did invest the sum of $7,500.00 in a gold mining
venture named Rich Gold No. 1 Limited Partnership; that the interest
in the gold mining venture was a security within the meaning of the
Securities Act of 1933 and the Oklahoma Securities Act; that the
plaintiff invested in the gold mining venture based upon false
material representations of the defendant's agent, Al Vardy; that
the defendant wholly, failed, neglected and refused to abide by the
terms of the security offering and the false and misleading
information provided to the plaintiff by defendant constitutes
fraud; that the plaintiff has been damaged in the amount of
$9,918.75 which represents the amount of its investment plus
interest at the rate of ten (10%) percent from and after June 8,
1983, up to January 22, 1986; that the plaintiff is also entitled to

punitive damages in the sum of $20,000.00.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Court that
the plaintiff, Peters-Kernan Gold Partnershp, an Oklahoma Jjoint

venture, be and the same hereby is, granted judgment against



defendant Rich International Energies, Inc., a corporation, in the

sum of $34,918.75, together with interest at the rate of Q 7/

{__%) percent from date of judgment until paid and the costs of this

action.

_ oy
. T EAL R, E

JAMES O. ELLISON
UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT FE3 21 90
FOR THE NORTHERN DISTRICT OF OKLAHOMA

EXCHANGE BANK, Skiatook,
Oklahoma,

Plaintiff,
vS. No. 85-C-249-C
THE HARTFORD ACCIDENT &

INDEMNITY CO., Hartford,
Connecticut,

Defendant.

ORDER

Pursuant to the Stipulation for Dismissal filed herein, this
action is dismissed with prejudice, each party to bear its own

costs.

Dated this 5#/ day of ,:JJL/&VM . 1986.

s/H. DALE COOK
United States District Judge
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MICHAEL DARWIN JAMES

vVS.

HOWARD PEEPLES, et al

Rule 36 (a)

IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

Plaintiff(s),
No. 84-C-719-C

Tt Nl Nmal et Taga? g Y " o et Sugst

Defendant (s} .

ORDER

the Northern District of Oklahoma provides as follows:

(a) In any case in which no action has
been taken by the parties for six (6) months,
it shall be the duty of the Clerk to mail
notice thereof to counsel of record or to the
parties, if their post office addresses are
known. If such notice has been given and no
action has been taken in the case within
thirty {30) days of the date of the notice,
an order of dismissal may in the Court's
discretion be entered.

of the Rules of the United States District Court for

In the action herein, notice pursuant to Rule 36 (a) was mailed to

counsel of record or to the parties, at their last address of record

with the Court, on January 13 , 1l9 86

No action has been

taken in the case within thirty (30) days of the date of the notice.

Therefore, it is the Order of the Court that this action is in all
respects dismissed. .
Dated this 2/ day of February , 19 86

UgITED STATES DISTRICT JUDGE

DALE COOK
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IN THE UNITED STATES DISTRICT CQURT FOR THE _ o
NORTHERN DISTRICT OF OKLAHOMA FEB 21 155

10K . SILVER, CLERK

RSN IY ~H b S

HARRY E. McPHAIL, JR., U5, D1sTeicT CoUR
Plaintiff,

~-y5— No. 84-C-352-C

CLE GUNNAR SELVAAG, et al.,

Tt Cmt wmt ant? vt St vttt upst

Defendants.

ORDER OF DISMISSAL WITH PREJUDICE

Upon the application of the Plaintiff, Harry E. McPhail, Jr.,
for dismissal of this case with prejudice pursuant to Rule 41 of
the Federal Rules of Civil Procedure, and for the reasons stated‘
therein that all of the issues in the present case have been finally
resolved, settled and compromised by and between the parties
pursuant to a Settlement Agreement and Release dated February 11,
1986, it is hereby

ORDERED that this case is herechy dismissed with prejudice
pursuant to Rule 41.

: LA
DATED this 2 / day of Mareh, 1986.

JUDGE OF THE UNITED STATES
DISTRICT COURT
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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OKLAHOMA
JACKIE LAUGHLIN,
Plaintiff,
vs.

Case No. 85-C-990~-B

RICK WEAVER, individually
and as a Police Officer, City

B i IR L R S

of Sapulpa; and the CITY OF i L ED
SAPULPA, an Oklahoma
Municipal Corporation, rzjzzl‘wgb
Defendants. o .
Jack C. sitier, Licik
U. S. DISTRICT Count

bce ofF DISMISSAL WITH PREJUDICE

/0
COMES NOW, the Plaintiff, JACKIE LAUGHLIN, and

dismisses the above-captioned lawsuit with prejudice.

j/c/w/«v{ /{W

LOUIS C. PAPPAS
Attorney for Plalntlf
1921 South Boston
Tulsa, Oklahoma 74119
Oklahoma Bar No. 6884

(918) 585-2451

CERTIFICATE OF MAILING

ST
I hereby certify that on the 21 day of
ffX% ; 1986, I mailed a true and correct copy of the
foregoing Dismissal of Action, postage prepaid, to: Mr.

Charles M. Gibson, Attorney for Defendants, at 125 East
Dewey, P.O. Box 205, Sapulpa, Oklahoma 74067,

e
=y <:—
IS8 C. PAPPAS



ORIGINAL

U.S. DISTRICT COURT
NORTHERN DISTRICT OF TEXAS

IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS F I L E D
DALLAS DIVISION
FEB 27 1886;
LIBERTY NATIONAL BANK NANCY HALL DOHERTY, CLERK
AND TRUST COMPANY OF s Jhis-4 )
OKLAHOMA CITY, beroTy "

Plaintiff, CIVIL ACTION NO.

Vs, CA3-85-2326-T
WILLIAM M. BOORHEM,

Defendant.

LT LN ) W NI 1L LN

JUDGMENT BY DEFAULT

William M, Boorhem, having been duly served with a summons
and a copy of the Complaint of Liberty National Bank and Trust
Company of Oklahoma City, and having failed to plead or
Otherwise defend, the legal time for pleading or otherwise
defending having expired and, upon the Motion of Plaintiff,
Liberty National Bank and Trust Company of Oklahoma City,
judyment 1is hereby entered against William M. Boorhem in
accordance with the request of the Complaint of Liberty
National Bank and Trust Company of Oklahoma City.

i IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED, that
Liberty National Bank and Trust Company of Oklahoma City have
and recover from William M. Boorhem the sum certain of
$38,390.52 with interest accruing at the default rate of

$17.329 per diem from November 13, 1985 as sworn to in the

affidavit of Kenneth §. Klein and as requested in the Complaint

JUDGMENT BY DEFAULT Page 1.




filed herein, as well as costs of Court and such of Plaintiff's
attorney's fees as shall be shown to have been incurred in the
prosecution of this action, and that Plaintiff have execution

therefore.

/¢ 7
Signed this A0 day of W_ , 1986.

v

Udited States District Ju%g@“

2047w

JUDGMENT BY DEFAULT Page 2,
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Exemplification Certificate
‘(Rev. 2/81)

Hnited Stutes Bistrict Court

for the

__NORTHERN DISTRICT OF TEXAS

I, NANCY HALL DOHERTY ey Clerk of the United States District Court for the

NORTHERN _ _ District of TEXAS _ , and keeper of the records and seal thereof, hereby
certify that the documents attached hereto are true copies of _ JUDGMENT BY DEFAULT

] S S
now remammg among the records of the Court Vot !. AN
In testimony whereof I hereunto sign my name and affix the seal of said C ourt in sald ]‘ stnct at __DALLAS,.
TEXAS ,this _ J8¥h____ dayof APRIL .} 19___,,&‘1
. \\
f/ M;z, i
PLL DOHLRJ Y, Clerk.
\.\
i N
- : W
I, ___ROBERT_B.. MALONEY . iy United States District Judge for the
H_QRTHERI\L District of TEXAS e , do hereby certify that  NANCY HALL_DQHERTY

whose name is above written and c;1.:b~;cr1b<:d is and was at thf, date thereof, Clerk of said Court, duly
appointed and sworn, and keeper of the records and scal thereof, and, t_haf the abuve certificate by him
made, and his attestation or record thereof, is in due form of law/) Lo

N S M/‘a

I, _NANCY HALL DOHERTY .. .. ... . . __ ,Clerk of the Uniied States District Court for the
NORTHERN .. ___ District of ____ TEXAS ~___,and keeper of the scal thereof, hereby certify that
the Honorable ROBERT . B. MALONEY | ... whose name is within writien and subscribed,
wasonthe 20TH __ dayof FEBRUARY = 19 86, and now is Judge of said court,
duly appointed, confirmed, sworn, and qualifed; and that I am well acquainted with his handwriting and
official signature and know and hereby certify the same within written to be his. L

In testimony whereof I hercunto sign n?* ngme, and affix the seal of said Couri at the ”ily of _DALLAS
TEXAS | insaid State,onthis / ~ _dayof __APRIL _ | oo !9 86 .

| __ %é&t’/ /ﬂo{fz@tf’

HALL DOHERTY, T Clerk.




IN THE UNITED STATES DISTRICT COURT FOR THE FER 20 “&Eﬁx
NORTHERN DISTRICT OF OKLAHOMA

JA

RAY CHARLES CAROLINA, U

E. CLERK
T CGURT

%
3. D
Plaintiff,

V. No. 85—C-487—CJ/

WARDEN TIM WEST, et al.,

L . L N N

Defendant.
ORDER

The Court has for consideration the Findings and Recom-
mendations of the Magistrate filed Januarycgg, 1986 in which the
Magistrate recommends that this case be dismissed for failure to
state a claim upon which relief may be granted. No exceptions or
objectidns have been filed and the time for filing such ex-=
ceptions or objections has expired.

After careful consideration of the record and ;he issues,
the Court has concluded that the Findings and Recommendations of
the Magistrate should be and hereby are affirmed and adopted by
the Court. .

It is therefore Ordered that this case be and hereby is
dismissed for failure to state a claim upon which relief may be

granted.

It is so Ordered this Z¢© day of

H. DALE COOCK
CHIEF JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE FEB QO"H
NORTHERN DISTRICT OF OKLAHOMA ~

PETER J. McMAHON, JR.,
plaintiff,
No. 85-C=-6-C

v.

FRANK THURMAN, SHERIFF,
et al.,

Defendants. )
ORDER

The Court has for consideration the Findings and-Recom-
mendations of the Magistrate filed January » 1986 in which the
Magistrate recommended that this case be dismissed. No ex-
ceptions or objections have been filed and the time for filing
such exceptions or objections has expired. |

After careful consideration of the record and the issues,
the Court has concluded that the Findings and Recommendations of
the Magistrate should be and hereby are affirmed and adopted by
the Court.

It is therefore Ordered that this case be and is hereby

dismissed.

It is so Ordered this _‘;%L) day of {Lgé%ﬁq,QAr\ r 1986.
o

. {Signedt . Dale Cook
H. DALE COOK
CHIEF JUDGE

" Sivgy, Gler';
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IN THE UNITED STATES DISTRICT COURT FOR THE~ | L &= )
NORTHERN DISTRICT OF OKLAHOMA

FEB 201985

WILLIAM R. POWELL, )]
)
Plaintiff, ) v O et Cloet
) oLty ooy
V. ) No. 85-C-820-C ™~ ™ T
. ) No. 85-C-816-B, -~
DEPARTMENT OF CORRECTIONS, )
et al., )
)
Defendants. )

Plaintiff William R. Powell has brought an action pursuant
to 42 U.S.C. § 1983 in Case No. 85-C-820-C, wherein the named
Defendant is the Department of Corrections. The same Plaintiff,
in Case No. 85-C-816-B, filed an application for a writ of
mandamué raising issues similar to those in Plaintiff's § 1983
claim. By Order of the Court these cases have been consolidated.

In order to state a claim under 42 U.S.C. § 1982 Plaintiff
must establish that Defendants, acting under color of state law,
deprived Plaintiff of rights, privileges or immunities secured by

the Constitution or laws of the United States. Parratt v.

Taylor, 451 U.S. 525, 101 S.Ct. 1908 {(1981). Plaintiff alleges
(1) that he is segregated from the general prison population; (2)
that he is denied the right to visit with his.family; (3) that he
is not allowed to attend worship services; (4) that he is denied
his rights to equal protection in that no other homosexual men
have been removed from the general population and tested for the
same antibody; (5) that he is denied adequate physical exercise;

{(6) that he is under strict supervision during exercise; and (7)
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that he has been denied access to a law library. Plaintiff's
request for relief includes (1) release from the custody of the
Department of Corrections; (2) allowing Plaintiff to return to
the general population of the institution; (3) transfer to a
minimum security institution; and (4) damages in the amount of
$105,000.00. In his application for writ of mandamus Plaintiff
also requests that he be classified for work release.

Following a telephone status conference before the Magis-
trate the Defendants were ordered to submit an answer together
with a special report no later than 60 days from the date of the
Order, October 29, 1985. On January 2, 1986 Plaint%ff filed a
motion for default judgment on the grounds that Defendants had
failed to answer or plead as ordered by the Court. It appears
that the docket sheet in this case erroneously states that
Defendants were given until November 29, 1985 in which to submit
their answer and special report; however, the Order Requiring
Special Report actually gave Defendants until December 30, 1985
to file their report. Defendants have complied with this court's
order by timely filing their answer and special report. Plain-
tiff's motion for entry of default judgment is therefore denied.

The Special Report prepared by the Department of Corrections
(D.0.C.) indicates that upon being received into D.0.C. custody
Plaintiff, an admitted homosexual, underwent a routine medical
examination during which he informed the D.0.C. staff physician
that he had possibly been exposed to the HTLV III virus. (HTLV

ITII has been identified as the cause of Acquired Immune De-

ficiency Syndrome). A test was performed on Plaintiff which



indicated positive for exposure to the wvirus. Thereafter
Department of Corrections officials determined that it was
necessary to isolate Plaintiff from the general prison population
to prevent a possible spread of the AIDS virus and to protect
Plaintiff from the risk of assault by other inmates. The action
was not taken for punitive reasons.

Plaintiff complains that he is being segregated from the
general population. Plaintiff, however, does not have a Federal
constitutional right to be placed in the general prison popula-

tion. The United States Supreme Court in Hewitt v, Helms, 459

U.S. 460 (1983) considered a similar prisoner complaint. The
prisoner respondent in Hewitt had been removed from the general
prison population and confined to administrative segregation
within the prison pending an investigation into his role in a
prison riot. Justice Rehngquist, writing for the Court, re-
emphasized its position that prison officials have broad adminis-
trative and discretionary authority over the prisons they manage.

Quoting Price v. Johnston, 334 U.S5. 266, 285 (1948) that "[1l]aw-

ful incarceration brings about the necessary withdrawal or
limitation of many privileges and rights," the court rejected the
argument that the Due Process clause implicitly creates an
interest in being confined in the general population rather than
in administrative segregation quarters, 459 U.S, at 466-67.

As long as the conditions or degree of confinement is within
the purview of the sentence imposedron him and is not otherwise
violative of the constitution, the Due Process clause does not
subject an inmate's treatment by prison authorities to judicial

review., 459 U.S. at 468.



The decision to segregate Plaintiff from other inmates was
based upon legitimate objectives: to prevent the possible spread
of a deadly infectious disease and to protect Plaintiff from
assault by other inmates. The conditions of Plaintiff's isolated
confinement do not violate any right c¢reated by the U. 8.
Constitution. The Special Report shows that he is provided
limited access to all programs and services at the institution.
He is allowed to work in the infirmary. The Chaplain visits the
medical unit once a week and upon request. Plaintiff is allowed
to exercise both in the medical unit and out of doors when
weather permits. Defendants deny that Plaintiff is not being
allowed access to visitation and have submitted to the Court a
page from a recent visitor's log documenting a September 21st
visit by Plaintiff's parents. Since Plaintiff does not have a
constitutional right to be placed in the general population and
the conditions of Plaintiff's confinement are not violative of
his constitutional rights, Plaintiff's claim on this basis should
be denied.

Having considered Plaintiff's claim that his first amendment
freedom of religion rights are being violatéd, the Court finds
such claim to be without merit. Prison regulations which are
alleged to violate prisoners' first amendment rights must be
analyzed in terms of the legitimate policies and goals of the

institution involved. Pell v. Procunier, 417 U.S. at 822: Bell

v. Wolfish, 441 U.S. 520, 547 (1979).




Plaintiff contends that his first amendment rights have been
violated in that he is prohibited from attending group worship
services. The Supreme Court has noted that many first amendment
assocliational rights must be curtailed if in the informed
discretion of prison officials, such associations would likely

result in disruption to prison order. Jones v, North Carolina

Prison Union, 433 U.S. 119 {(1977).

The Court finds that the restrictions placed on Plaintiff's
right to worship are reasonable and in keeping with the prison's
goal of maintaining the health of the prisoners and in protecting
this Plaintiff from threatened harm. Plaintiff has not been
denied his right to worship. 1In fact, he has regular access to
the prison chaplain. The fact that he may not worship with the
rest of the prison population does not, under these circum-
stances, rise to the level of a constitutional vieolation.

Plaintiff further asserts that he has been denied equal
protection of law because no other homosexual male has been
removed from the general population and tested for the HTVL III
antibody. Equal protection reguirements will have been met if
all members of the class (inmates who are known carriers of HTVL
III) are treated equally and if the classification is not

arbitrary. McLaughlin v. Florida, 379 U.S. 184 (1964). Plain-

tiff's classification is based upon the presence of HTLV III and
not on his sexual orientation. Prison officials state that they

do not, as a matter of policy, examine every male homosexual




prisoner for the HTVL III virus., Plaintiff was tested for the
antibody after he advised the medical staff that he may have been
exposed to HTVL III. Plaintiff has not shown that he is treated
any differently from other prisoners who are also HTVL III
carriers or from other prisoners who are segregated from the
general population for medical reasons. Therefore, Plaintiff's
Equal Protection claim must be denied.

Plaintiff further contends that he has been denied access to
the courts as a result of Defendants' conditioning his transfer
to an institution with a law library on Plaintiff's continued
segregation from thergeneral population while using the law
library. Plaintiff states the he declined Defendants' transfer
offer "under mental duress."

The constitutional right of access to the courts requires
prison officials to provide prisoners with adequate law libraries
or adequate assistance of persons trained in the law. Bounds v.
Smith, 430 U.S. 817 (1977). The Supreme Court in Bounds upheld
North Carcolina's plan which established seven law libraries
across the state then transferred prisonefs upon request to
institutions containing a library. A similar plan is implemented
in Oklahoma. The fact that Plaintiff turned down the offer to
transfer him to an institution with library facilities does not
render the state's law library program inadequate. The Court
finds that Plaintiff's right of access to the courts has not been

violated.



Having carefully reviewed Plaintiff's Complaint, the Court
finds that Plaintiff has failed to allege any facts which amount
to a deprivation of his rights guaranteed under the Constitution
or laws of the United States. It is therefore Ordered that
Defendant's Motion to Dismiss Plaintiff's civil rights complaint
and petition for Writ of Mandamus be and 1is hereby granted.

.-'0
It is so Ordered this éZA’ —day of February, 1986.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FEa o0

FOR THE NORTHERN DISTRICT OF OKLAHOMA

JACKIE LEE GREEN,
Plaintiff,

vs.

ROD BAKER,

Defendant.

No. 85-C~1077~B L//

St S et Nt sl Ve t® Vg Vil

OCRDER

Upon plaintiff's motion to dismiss with the right to refile,

this matter is hereby dismissed without prejudice.

IT I5 50 ORDERED thisg

HHL
_ 2[2-’“ day of February, 1986.

C/jﬁak%ﬁéCﬁZﬁ34é£;;g2§;4i;zsz

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHoMA () 1936
CLARK EQUIPMENT CREDIT . ) j&diC.SEWﬂ,ﬂhﬂi
CORPORATION, a corporation, g 1O IRTDIOY rarine
Plaintiff, )
)
vs. ) No. 85-C-1073-E
)
ADVANCE MACHINERY COMPANY, )
)
Defendant. )
ORDER

On this _{fi?ﬁgay of February, 1986 the above matter came on
for hearing upon the Stipulation for Dismissal with Prejudice
filed herein by Plaintiff Clark Equipment Credit Corporation and
Defendant Advance Machinery Company. For good cause being shown
the Court finds, and

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the
Plaintiff's action against Defendant and the Defendant's
Counterclaim against the Plaintiff both be and the same are
hereby dismissed with prejudice to the filing of any future

claim, each party herein to bear their own costs incurred.

@fmbéfé/c e

JAMES gV'ELLISON
UNITED”STATES DISTRICT JUDGE




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA ‘ E E D

oL o0 980

UNITED STATES OF AMERICA,
Plaintiff,

ihuer, Cletls
vs. ‘Sal}k cq‘srmﬁ'f rrair

i
CARL ROBINSON,

Defendant.

CIVIL ACTION NO. 85-C-1053-E

AGREED JUDGMENT

This matter comes on for consideration this QQé”/é

of January, 1986, the Plaintiff appearing by Layn R. Phillips,
United States Attorney for the Northern District of Oklahoma,
through Phil Pinnell, Assistant United States Attorney, and the
Defendant, Carl Robinson, appearing pro se.

The Court, being fully advised and having examined the
file herein, finds that the Defendant, Carl Robinson, acknow-

ledged receipt of Summons and Complaint on /%"ofé"égd;

L4

1986. The Defendant has not filed an Answer but in lieu thereof
has agreed that he is indebted to the Plaintiff in the amount
alleged in the Complaint and that judgment may accordingly be
entered against Carl Robinson in the amount of $5,575.00, plus
accrued interest of $906.27 as of October 11, 1985, plus
interest at the rate of 7 percent per annum from October 11,
1985, until judgment, plus interest thereafter at the legal rate

from the date of judgment until paid, plus the costs of this

action.




IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment against the Defendant, Carl
Robinson, in the amount of $5,575.00, plus accrued interest of
$906.27 as of October 11, 1985, pPlus interest at the rate of 7
percent per annum from October 11, 1985, until judgment, plus

interest thereafter at the current legal rate of 271 Ve

percent from the date of judgment until paid, plus the costs of

this action.

s/ JAMES O. ELLISON

UNITED STATES DISTRICT JUDGE
APPROVED:

UNITED STATES OF AMERICA

LAYN R. PHILLIPS
United States Attorney

PHIL PINNELL
Assistant U.S. Attorney
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UNITED STATES OF AMERICA, FEB 2 01883

P

1ack . Sibyer, £

Plaintiff, I
P ST

)
)
)
)
vVs. )
)
BRENT A. HAUGLUND, )

)

)

Defendant. CIVIL ACTION NO, 85-C-1050-B y//

DEFAULT JUDGMENT

This matter comes on for consideration this g&téi day
of February, 1986, the Plaintiff appearing by Layn R. Phillips,
United States Attorney for the Northern District of Oklahoma,
through Phil Pinnell, Assistant United States Attorney, and the
Defendant, Brent A. Hauglund, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Brent A. Hauglund was served
with Summons and Complaint on January 10, 1986. The time within
which the Defendant could have answered or otherwise moved as to
the Complaint has expired and has not been extended. The
Defendant has not answered or otherwise moved, and default has
been entered by the Clerk of this Court. Plaintiff is entitled
to Judgment as a matter of law.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that
the Plaintiff have and recover judgment against the Defendant,
Brent A. Hauglund, for the principal sum of $12,264.44, plus

interest at the rate of 4 percent per annum on the unpaid




principal balance from May 31, 1984, until judgment, plus
interest thereafter at the current legal rate of 5277 percent

per annum until paid, plus costs of this action.

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE FE8 20
NORTHERN DISTRICT OF OKLAHOMA '
EVELYN TYLER,
Plaintiff, No. 85-C-1011-C

vs.

F & M BANK & TRUST COMPANY,

Defendant.
JUDGMENT

This Court having made an Order on January 14, 1986,
granting the defendant, the F & M Bank & Trust Company's
Motion to Dismiss the Plaintiff's Complaint on the grounds
that it fails to state a claim upon which relief may be
granted, and further, having made an Order on January 29,
1986, granting the Motion for Default Judgment on said
defendant's Counterclaim, it is therefore,

ORDERED, ADJUQGED AND DECREED that Plaintiff's Complaint
is hereby dismissed against the defendant;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the
defendant, the F & M Bank & Trust Company is hereby awarded
judgment against the Plaintiff, Evelyn Tyler, on said
Defendant's Counter-Claim, in the amount of $2,290.01 plus
interest after entry of judgment at the r;;e_of 17.92%, or in

the amount of $1.12 per diem, until fully paid, plus costs.




IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the
Plaintiff, Evelyn Tyler, immediately turn over and deliver to
the defendant the F & M Bank & Trust Company, at 1330 S.
Harvard, Tulsa, Oklahoma, the following described property:

1976 Chevrolet Corvette S/N 12237L65400688;
and that upon delivery of such property to the defendant,
defendant's security interest in said property be foreclosed
according to law, and the proceeds received from such
foreclosure sale be applied first against the costs and
attorneys fees awarded to the Defendant; secondly, against the
judgment herein awarded to the Defendant, with the rémaining
proceeds, if any, to be paid into the registry of the Court to
await the further Order of the Court.

DATED this Z¢ day of , 1986.

NP R

UNITED STATES DISTRICT JUDGE

APPROVED AS TO FORM;

il

Jghn\A. Burkhardt
BOQNE, SMITH, DAVIS & HURST
Attorne for F & M Bank & Trust{- Company

o o |

Gar 1chardson & A oc1ates
A or ys for Evelyn T
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

BROADCAST MUSXIC, INC.,
Plaintiff,
No. 85-C-979B

VS,

LITTLE WING, INC.; LARRY E.

SHAEFFER; C. D. SHAEFFER and R
WILMA SHAEFFER d/b/a LITTLE U
WING PRODUCTIONS, FEB 2 Oises

L R O g L e

Defendants.

ORDER ST

The Court has before it the Joint Motion to Dismiss
with Prejudice the above styled «nd numbered action duly executed
by the attorneys for the plaintiff and the defendants, pursuant
to the Federal Rules of Civil Procedure 41(2) (2) upon the grounds
that the parties have settled this action.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that
the above captioned case be and is dismissed with prejudice with

each party bearing its own expenses, costs and attorney's fees.

Dated thiséﬁiﬁ day of February,l986.

S/ THORAS R, LRITT

UNITED STATES DISTRICT JUDGE
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UNITED STATES OF AMERICA, ‘Ufﬁﬂyu : de
ST S ‘SJRT

Plaintiff,

vs.

CONAGRA, INC., OKLAHOMA-KANSAS
GRAIN CORPORATION, and
COLLINSVILLE LIVESTOCK
EXCHANGE,

)

)

)

)

;

0.K. GRAIN, a division of }
)

)

)

)

)

Defendants. )

CIVIL ACTION NO. B5-C-58-C

STIPULATION OF DISMISSAL

COMES NOW the Plaintiff, United States of America, by
Layn R. Phillips, United States Attorney for the Northern
District of Oklahoma, through Nancy Nesbitt Blevins, Assistant
United States Attorney, the Defendant, Oklahoma-Kansas Grain
Corporation, by its attorney Gregory A. Guerrero, and the
Defendant, O.K, Grain, a division of Conagra, Inc., by its
attorney Carol L. Swenson, and pursuant to Rule 41(a){1) of the
Federal Rules of Civil Procedure, hereby stipulate and agree that
the claims of the Plaintiff against Defendants, Oklahoma-Kansas
Grain Corporation, and 0.K. Grain, a division of Conagra, Inc.,
be dismissed.

It it further stipulated and agreed that this dismissal
shall have no effect on any claims that Defendent, O.K. Grain, a

division of Conagra, Inc., may have against the Defendent,




ey

Oklahoma-Kansas Grain Corporation arising out of the subject

matter of this action.

UNITED STATES OF AMERICA

LAYN R. PHILLIPS
United States Attorney

=
nited States Attorney
Courthouse

Tulsa, Oklahoma 74103

(918) 581-7463

L .’R ‘
Attorney for Oklahoma-Kansas
Grain Corporation

]

: NN
CAROL L. SWENSON
Attorney for O.K. Grain, a
division of Conagra, Inc.
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IN THE UNITED STATES DISTRICT COURT
- ' FOR THE NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

[,

)
) cT
Plaintiff, ) Wt -
g -1 i
) ""__‘"C'} rég R
Ve ) NO. 83-C-609-B ",(}2 3 ;‘W
WARREN F, YOUNG and ) SH s
BEVERLY A. YOUNG, ) L, B
) &
Defendants. ) ‘Iﬂrg; “'g

FINDINGS OF FACT AND CONCLUSIONS OF LAW
RE DEFENDANTS' ATTORNEY'S FEE AND
EXPERT FEE APPLICATION

The defendants as the prevailing parties have sought

attorney's fees and expert witness expense pursuant to 26 U.S.C.

§7430. On September 3, 1985, the court held a hearing on the

application. After having heard the evidence, heard argument of

counsel and considered the applicable  legal authority, the court
enters the following Findings of Fact and Conclusions of Law:

FINDINGS OF FACT -

1. 26 U.S.C. §7430 permits the award of litigation costs,

including attorney's fees and expert fees to the prevailing party
in a case of this kind if the taxpayer has exhausted his
administrative remedies, has substantially prevailed with respect

to the amount in controversy, and further establishes that the

position of the United States in the civil proceeding was

unreasonable, Clearly, the record and the court's Findings of

Fact and Conclusions of Law entered September 18, 1984,

establish that the taxpayer exhausted administrative remedies,
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substantially prevailed with respect to the amount in
controversy, so the factual guestion presented is whether
defendants have established that the position of the government
in the civil proceeding was unreasonable.

2. From both a factual and legal standpoint, three
theories of deductibility or nondeductibility were vigorously
litigated herein. 1In alternative theories, the defendants urged
that Western Sanitation Company ("WSC") was a sole proprietorship
and that expenses of WsSC wer'é deductible under §162 of the
Internal Revenue Code; the defer;dants also urged that if it were
determined WSC was a corporation, the Warren F. Young loans of
money to the corporation were deductible as bad debts when not

repaid under $§166 of the Internal Revenue Code; and, the theory

~adopted by the Court, that payment of the corporate debts were

ordinary and necessary expenses of tl-le defendant, Warren F.
Young, in order to protect his reputation as an attorney and
thereby deductible under §162 of the Internal Revenue Code. Each
theory presented legitimate factual disputes and justifiable
legal arguments, thus preventing the position of the United
States in the civil proceeding from being characterized as
unreasonable. The case was one involving legitimate factual and

legal disputes giving rise to a good faith justiciable

controvery.

CONCLUSIONS OF LAW

1. The record does not reflect nor have the defendants

sustained the burden of establishing that the position of the

AL,



United States in the civil proceeding was unreasonable. 26
U.S5.C. §7430(a), §7430(b) (1) and (2), §7430(c)(2).

2. Any Finding of Fact herein which might be properly
characterized a Conclusion of Law is hereby incorporated.

3. The defendants' motion to award attorney and expert
fees is hereby denied.

DATED this _ /47 “day of February, 1986.
-

"

_THOMAS R. BRETT ; z
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

RETHA MAE BURKDQOLL STEWART,

)
)
Plaintiff, )
)
vs. ) No. 85-C-11-B
)
GRACE PETROLEUM CORPORATION, ) o
KERR-MCGEE CORPORATION, and ) =5
DOES I THROUGH XXX, ) ff,f
[F3 0
)

i el
.v.J

ﬁ.ﬁ‘

Defendants.

f

'I
9061 0Z 934

53
EiTirewn
R
g
leesieny ]

yEy
;)

This matter comes before the Court on the findings ﬁof fact

ORDER

BUN0g i
R AR

and recommendations of the United States Magistrate, filed February
6, 1986, rThe Magistrate found that plaintiff's refusal to comply
with discovery was wilfull and committed after having been advised
by her counsel that a potential consequence of her failure to givé
a deposition was dismissal of this action. The Magistrate
recommended that the action be dismissed without prejudice, that
in the event plaintiff seeks to refile the action, she shall be
required to pay the ¢osts to be fixed by the Court upon refiling,
and that any refiling must be done in the United States District
Court for the Northern District of Oklahoma. There being no
objections filed within the prescribed ten (10) day period, the
objections are deemed waived. This matter is hereby dismissed
without prejudice. 1In the event plaintiff seeks to refile this

action, such refiling shall be subject to the conditions specified

above. .
_ & 2,_540
IT IS S0 ORDERED this -~ day of February, 1986.

A7 . i
g’\{/p/////m%///

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT I
FOR THE NORTHERN DISTRICT OF OKLAHOMA

JERRY ALLEN TAYLOR,
Plaintiff,
V. Case No. B3-C-387-C

T K INTERNATIONAL, INKC,,
ET AL,

Defendants.

Tt Nl Tl s Nt s Vgl Y e N ih St

JOURNAL ENTRY OF JUDGEMENT

This cause having come before this Court for jury trial
on February 12-14, 1986, and the jury having duly heard the case
"and entered its verdict for T K International, Inc. and against
Jerry Allen Taylor on the claims by Mr. Taylor for racial
discrimination and on the claims by T K International, Inc. for
defamation, malicious prosecution and abuse of process, it is,
therefore,

ORDERED, ADJUDGED AND DECREED that:

1) Judgement be entered in favor of T K International,
Inc. and against Jerry Allen Taylor on the racial discrimination
claims of Mr. Taylor.

2) Judgement be entered in favor of T K International,
Inc. and against Jerry Allen Taylor on the issue of liability on
its counterclaims against Mr. Taylor for defamation, abuse of
process and malicious prosecution, with trial of damages to be

held at such later time as is set by the Court.



—— ——

IT IS FURTHER ORDERED that the crossclaim by T K
International, Inc. against Local Union 620 for contribution in

the event that Mr. Taylor prevailed on his race discrimination

claims be dismissed as moot.

: 7
So Ordered this .4::”1Q.day of "/x DA LA ’:)f- ¢ 1986.

‘L‘)

(Signed) H. Dale Cook

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THEF )} { B D
NORTHERN DISTRICT OF OKLAHOMA

Sl
O g

WILLIAM R. POWELL, ) FEB 201985 ﬂfg
)

. Pl a].ntlff, ; ‘1 { _',Hﬁf!‘f, C"_-§
- RRTICE H-U W S Sl b
- v. ) No. 85-C-820-C {7 ~'
; - ) No. 85-C-816-B
; DEPARTMENT OF CORRECTIONS, )

? et al., ‘ )
' )
Defendants. )

ORDER

i Plaintiff William R. Powell has brought an action pursuant
to 42 U.S5.C. § 1983 in Case No. 85-C-820-C, wherein the named
Defendant is the Department of Corrections. The same Plaintiff,
in Case No. 85-C-816~B, filed an application for a writ of
mandamué raising issues similar to those in Plaintiff's § 1983
claim. By Order of the Court these cases have been consolidated.

In order to state a claim under 42 U,S.C. § 1982 Plaintiff
must establish that Defendants, acting under color of state law,
deprived Plaintiff of rights, privileges or immunities secured by

the Constitution or laws of the United States. Parratt v,

Taylor, 451 U.S. 525, 101 S.Ct. 1908 (198l1). Plaintiff alleges
(1) that he is segregated from the general prison population; (2)
that he is denied the right to visit with his family; (3) that he
is not allowed to attend worship services; (4) that he is denied
his rights to equal protection in that no other homosexual men
have been removed from the general population and tested for the
Same antibody; (5) that he is denied adequate physical exercise;

(6) that he is under strict supervision during exercise; and (7)



B

that he has been denied access to a law library. Plaintiff's
é request for relief includes (1) release from the custody of the
3 Department of Corrections; (2} allowing Plaintiff to return to
the general population of the institution; (3) transfer to a
minimum security institution; and (4) damages in the amount of
E $105,000.00. 1In his application for writ of mandamus Plaintiff
; also requests that he be classified for work release.
; Following a telephone status conference before the Magis-
trate the Defendants were ordered to submit an answer together

with a special report no later than 60 days from the date of the

B T

Order, October 29, 1985. On January 2, 1986 Plaintiff filed a

—

i motion for default judgment on the grounds that Defendants had

- b

failed to answer or plead as ordered by the Court. It appears

e ot 87

i that the docket sheet in this c¢ase erroneously states that
Defendants were given until November 29, 1985 in which to submit
their answer and special report; however, the Order Reguiring
Special Report actually gave Defendants until December 30, 1985

to file their report. Defendants have complied with this court's

e F R v e e S A A M Rk B e

. order by timely filing their answer and special report. Plain-
tiff's motion for entry of default judgment is therefore denied.

The Special Report prepared by the Department of Corrections

z (D.0.C.) indicates that upon being received into P.0.C. custody

ﬁ Plaintiff, an admitted homosexual, underwent a routine medical

examination during which he informed the D.0.C. staff physician

that he had possibly been exposed to the HTLV III virus. (HTLV

III has been identified as the cause of Acquired Immune De-

ficiency Syndrome). A test was performed on Plaintiff which

pes e B e el T S BT
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indicated positive for exposure to the virus. Thereafter
Department of Corrections officials determined that it was
necessary to isolate Plaintiff from the general prison population
to prevent a possible spread of the AIDS virus and to protect
Plaintiff from the risk of assault by other inmates. The action
was not taken for punitive reasons.

Plaintiff complains that he is being seqgregated from the
general population. Plaintiff, however, does not have a Federal
constitutional right to be placed in the general prison popula-

tion., The United States Supreme Court in Hewitt v. Helms, 459

U.S. 460 (1983) considered a similar prisoner complaint. The
prisoner respondent in Hewitt had been removed from the general
Prison population and confined to administrative segregation
within the prison pending an investigation into his role in a
prison riot. Justice Rehnquist, writing for the Court, re-
emphasized its position that prison officials have broad adminis-
trative and discretionary authority over the prisons they manage,

Quoting Price v, Johnston, 334 U.S. 266, 285 (1948) that "[1l]law-

ful incarceration brings about the necessary withdrawal or
limitation of many privileges and rights," the court rejected the
argument that the Due Process c¢lause implicitly creates an
interest in being confined in the general population rather than
in administrative segregation quarters. 459 U.S. at 466-67.

As long as the conditions or degree of confinement is within
the purview of the sentence imposed on him and is not otherwise
violative of the constitution, the Due Process clause does not
Subject an inmate's treatment by prison authorities to judicial

review., 459 U.S. at 468.
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The decision to segregate Plaintiff from other inmates was
based upon legitimate objectives: to prevent the possible spread
of a deadly infectious disease and to protect Plaintiff from
assault by other inmates. The conditions of Plaintiff's isolated
confinement do not violate any right created by the U. S.
Constitution. The Special Report shows that he is provided
limited access to all programs and services at the institution.
He is allowed to work in the infirmary. The Chaplain visits the
medical unit once a week and upon request. Plaintiff is allowed
to exercise both in the medical unit and out of doors when
weather permits. Defendants deny that Plaintiff is not being
allowed access to visitation and have submitted to the Court a
page from a recent visitor's log documenting a September 21st
visit by Plaintiff's parents. Since Plaintiff does not have a
constitutional right to be placed in the general population and
the conditions of Plaintifif's confinement are not violative of
his constitutional rights, Plaintiff's claim on this basis should
be denied.

Having considered Plaintiff's claim that his first amendment
freedom of religion rights are being violatéd, the Court finds
such claim to be without merit. Prison regulations which are
alleged to violate prisoners' first amendment rights must be
analyzed in terms of the legitimate policies and goals of the

institution involved. Pell v. Procunier, 417 U.S. at 822; Bell

v. Wolfish, 441 U,.S. 520, 547 (1979).




Plaintiff contends that his first amendment rights have been
violated in that he is prohibited from attending group worship
services. The Supreme Court has noted that many first amendment
associational rights must be curtailed if in the informed
discretion of prison officials, such associations would likely

result in disruption to prison order. Jones v. North Carolina

Prison Union, 433 U.S. 119 (1977).

The Court finds that the restrictions placed on Plaintiff's
right to worship are reasonable and in keeping with the prison's
goal of maintaining the health of the prisoners and in protecting
this Plaintiff from threatened harm. Plaintiff has not been
denied his right to worship. 1In fact, he has regular access to
the prison chaplain., The fact that he may not worship with the
rest of the prison population does not, under these circum-
stances, rise to the level of a constitutional violation.

Plaintiff further asserts that he has been denied equal
protection of law because no other homosexual male has been
removed from the general population and tested for the HTVL III
antibody. Equal protection requirements will have been met if
all members of the class (inmates who are known carriers of HTVL
III) are treated equally and if the classification is not

arbitrary. McLaughlin v. Florida, 379 U.S. 184 (1964). Plain-

tiff's classification is based upon the presence of HTLV III and
not on his sexual orientation. Prison officials state that they

do not, as a matter of policy, examine every male homosexual




prisoner for the HTVL III virus. Plaintiff was tested for the
antibody after he advised the medical staff that he may have been
exposed to HTVL IlI. Plaintiff has not shown that he is treated
any differently from other prisoners who are also HTVL III
carriers or from other prisoners who are segregated from the
general population for medical reasons. Therefore, Plaintiff's
Equal Protection claim must be denied.

Plaintiff further contends that he has been denied access to
the courts as a result of Defendants' conditioning his transfer
to an institution with a law library on Plaintiff's continued
segregation from the general population while using the law
library. Plaintiff states the he declined Defendants' transfer
otfer "under mental duress."

The constitutional right of access to the courts requires
prison officials to provide prisoners with adequate law libraries
or adequate assistance of persons trained in the law. Bounds v.
Smith, 430 U.S, 817 (1977). The Supreme Court in Bounds upheld
North Carolina's plan which established seven law libraries
across the state then transferred prisonefs upon request to
institutions containing a library. A similar plan is implemented
in Oklahoma. The fact that Plaintiff turned down the offer to
transfer him to an institution with library facilities does not
render the state's law library program inadeguate. The Court
finds that Plaintiff's right of access to the courts has not been

violated.




Having carefully reviewed Plaintiff's Complaint, the Court
finds that Plaintiff has failed to allege any facts which amount
to a deprivation of his rights guaranteed under the Constitution
or laws of the United States. It is therefore Ordered that
Defendant's Motion to Dismiss Plaintiff's civil rights complaint
and petition for Writ of Mandamus be and is hereby granted.

It is so Ordered this ;QL?';*HEY of February, 1986,

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

CHICAGO & NORTHWESTERN
TRANSPORTATION COMPANY,

Plaintiff,
VS.
TRACKWORK SERVICES, INC.,

Defendant.

Nt Nt Nt Nt St N i St N Nt

Case No. 85-C-103-E

STIPULATION FOR DISMISSAL

Pursuant to Rule 41 of the Federal Rules of Civil Procedure,

the parties hereby stipulate to a dismissal with prejudice of

this action, all parties herein being responsible for the payment

of their own fees and expenses herein.

/¢

HUGH D.’RICE

RAINEY, ROSS, RICE & BINNS

735 First Natiocnal Center West
Oklahoma City, Oklahoma 73102

(405) 235-1356
ATTORNEY FOR PLAINTIFF,

CHICAGO & NORTHWESTERN
TRANSPORTATION COMPANY

2t

M. D. BEDINGFIELD

CHAPEL, WILKINSON, RIGGS,
& HENSON

502 West Sixth Street

Tulsa, Oklahoma 74119
(918) 587-3161

ATTORNEYS FOR DEFENDANT,
TRACKWORK SERVICES, INC.

ABNEY



UNITED STATES DISTRICT COURT FOR THE i g,'mfi
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA, MERCLERK

VT COURT

) Py iy
S IR R

Plaintiff,
VS.

JIMMIE D. WILLIS,

Defendant. CIVIL ACTION NO. 85-C-918-C

ORDER OF DISMISSAL

Now on this ZS' day of February, 1986, it
appears that the Defendant in the captioned case has not been
located within the Northern District of Oklahoma, and therefore
attempts to serve him have been unsuccessful.

IT IS THEREFORE ORDERED that the Complaint against
Defendant, Jimmie D. Willis, be and is dismissed without

prejudice.

ISigned! H. Dale taok

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OKLAHOMA  FEB19 1986

Jack C. Silver, Clerk
1. S. DISTRICT COURT

SPEARS CONSULTING GROUP, LTD.
and VENTURE CONSULTANTS, INC.

Plaintiffs,
v. No. 84-C-707-E

CHARLES S. HOLMES,

St sl Sapyst? St Nttt vt Vgt Nt Vnggt” aguatt

Defendant.

ORDER AND DISMISSAL WITH PREJUDICE

It appearing to the Court that all matters and controversy
have been settled, compromised, released and extinguished by and
between the parties, and based upon the stipulation,

IT IS ORDERED AND ADJUDGED that the above entitled cause be,
and it is hereby, dismissed, without cost to Plaintiffs or

Defendant, and with prejudice to the Plaintiffs.
Dated this [ﬁ'tz day of. g 1986.

Capt o mo ke
Ly rh o WRIRES

UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE

e 0 S
NORTHERN DISTRICT OF OKLAHOMA iy ‘9 .
—er ERB

e

QuRT

DESIGN PROPERTIES, INC.,
a Corporation,

Plaintiff,

Vs. NO. 84-1003-E
HARRY JAMES DAVIS and CARCL
ANN DAVIS, WESTERN NATIONAL
BANK OF TULSA, A National
Banking Association, and THE
UNITED STATES OF AMERICA, ex
rel, THE INTERNAL REVENUE
SERVICE,

N Nt s S et Nt Vot St St Nt Smart® Vvt “wasme® st st gt

Defendants.

JOINT DISMISSAL WITHOUT PREJUDICE AS TO THE
DEFENDANTS'HARRY JAMES DAVIS AND CAROL ANN DAVIS

COMES NOW the Plaintiff, Design Properties, Inc., by
and through its attorneys of record, Robinson, Boese &
Davidson by Kenneth M. Smith, and the Defendant and Cross-
Claimant, Western National Bank of Tulsa, by and through
its attorney éf record, Jonn S. Zarbano, and herewith dismisses
the above styled and numbered cause of action without prejudice
as against the Defendants Harry James Davis and Carol Ann
Davis,

Respectfully submitted,

ROBINSON, BOESE & DAVIDSON

Kenneth M. Smith, OBA #8374
P. O. Box 1046
Tulsa, Oklahoma 74101
(918) 583-1232

Attorneys for Plaintiff
Design Properties, Inc.




.-

(918) 749-7981

Attorneys for Defendant
and Cross-Claimant
Western National Bank
of Tulsa

CERTIFICATE OF MAILING

I hereby certify that on the A%day of February,
1986, a true and correct copy of the above and foregoing
Joint Dismissal Without Prejudice as to the Defendants Harry
James Davis and Carol Ann Davis was mailed with proper postage
prepaid thereon to entitle the same to due passage in the
United States mail to:

Harry J. and Carol A. Davis

2624 East 74th
Tulsa, Oklahoma 74136

KENNETH M., SMITH




IN THE UNITED STATES DISTRICT CQURT
FOR THE NORTHERN DISTRTCT OF OKTAHOMA

McNABR COAL COMPANY, TINC.,
Plaintiff,

Vs,

DONALD HODEL, Acting Secretary

of the United States Department
of the Interior, et al.,

Defendants. No. 85-C-1115-F

AsTiee o7 DISMISSAL

————

CMES NOW, the plaintiff and dismisses its Complaint without

Prejudice as against the defendants named herein.

< ¥EN RAY TNDERWOOD
Attornev for Plaintiff
1424 Terrace Drive
Tulsa, K 74104
19186y 744-7200

and
GEORCE W, TNDERWOOD
6363 Fast 3lst

Tulsa, OK 74135
(918) 836-6511

CERTIIICATE OF MATLING

I, Ken Ray Underwood, hereby certify that on the day of
February, 1986, I mailed a true and correct copy of the above and
foregoing Dismissal with proper postage thereon fully prepaid to: Donald
Hodel, Acting Secretary of the U.S. Department of Interior, "¢ Street
Between 18th and 19th Street:s NW, Washington, D.C. 20240, Mr. Jed
Christensen, Acting Director of the Office of Surface Mining, U.S.
Department of Interior, 1953 Constitution Avenue NW, Washington, D.C.
20240 and Gerald A. Thoraton, U.S. Department of Interior, Office of
Regional Solicitor, Southwest Region, P, 0. Rox 3156, Tulsa, OK 74104
and Phillip Pinnell, Assistant U.S. Attorney, 3600 1.S. Courthouse, 333
West 4th, Tulsa, OX 74103. -
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IN THE UNITED STATES DISTRICT COURT : '~ '
FOR THE NORTHERN DISTRICT OF OKLAHOMA ~

Y ~:ﬂHEmCLEEi

B b R
i

No. 85-C-954-B u//

RUSSELL L. GRAHAM,
Plaintiff,
vSs.

DALE A. WILSON and
AUTO CONVQY COMPANY,

T et Nt g it g Vil S

Defendants."

ORDER

This matter comes befors the Court on the motion to remand
of plaintiff Russell L. Graham. Defendants removed this action
from the District Court of Wagoner County, Oklahoma. Because
Wagoner County, Oklahoma is located within the geographic
district of the United States District Court for the Eastern
District of Oklahoma, the matter is hereby transferred to that

court. Sinclair v. Kleindienst, 711 F.2d 291, 294 (D.C. Cir. 1983).

T
IT IS SO ORDERED this __ /& “—day of February, 1986.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN LISTRICT OF OKLAHOMA

DAVID H. SANDERS,
Plaintiff,

vs. No. 84-~C-665-B

THE FLINTKOTE COMPANY, a Delaware
corporation, using the trade name
and doing business as Genstar
Building Materials Company, and
Genstar Building Materials Company,
a Delaware corporation,

Defendants and Third-
Party Plaintiffs,

POLYMER BUILDING SYSTEMS, INC., a
California corporation,

Defendant,

THOMAS CONCRETE PRODUCTS CO., an

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
;
Oklahoma corportion, )
)
)

Third-Party Defendant.

STIPULATION OF DISMISSAL

COME NOW David H. Sanders, Plaintiff, The Flintkote
Company and Genstar Building Materials Company, Defendants
and Third-Party Plaintiffs, Polymer Building Systems,
Defendant, and Thomas Concrete Products Co., Third-Party

Defendant, and hereby dismiss all claims and cross-claims




with prejudice, for the reason that all claims have been
settled and compromised among the parties.
Respectfully submitted,

FELDMAN, HALL, FRANDEN, WOODARD & FARRIS

e UL A thev

WM. S. HALL
816 Enterprise Building
Tulsa, QOklahoma 74103
(918) 582-7129
Attornyes for David H. Sanders

RHODES, HIERONYMUS, JONES, TUCKER & GABRLE

By: | 2 000D, el

~ WILLIAM B, SELMAN
2800 Fourth National Bank Building
Tulsa, Oklahoma 74119
(918) 582-1173
Attorneys for The Flintkote Company
d/b/a Genstar Building Materials Company

MCGIVERN SCOTT, GILLARD & McGIVERN

By: Cé——é-’@*-—b ﬁw

UGENE ROBINSON
1515 Soufh Boulder
Tulsa, Oklahoma 74119
(918} 584-3391
Attorneys for Polymer Building Systems, Inc.

BEST, SHARP, THOMAS, GLASS & ATKINSON

N N,

PAUL T. BOUDREAUX
507 South Main Street
300 0il Capital Building
Tulsa, OCklahoma 74103
(918) 582-8877
Attorneys for Thomas Concrete Products Co.




CERTIFICATE OF MAILING

I, William S. Hall, do hereby certify that true and
correct copies of the foregoing Stipulation of Dismissal
was mailed to gug'llowing attorneys of record on this

day of JEE&&r%, 1986, with sufficient postage fully
prepaid thereon as follows:

William B. Selman, Esq.
2800 Fourth National Bank Bldg.
Tulsa, Oklahoma 74119

Eugene Robinson, Esqg.
1515 South Boulder
Tulsa, Oklahoma 74119

Paul 7. Boudreaux, Esqg.
507 South Main Street
300 0il Capital Building
Tulsa, Oklahoma 74103

L. A i1le

WM. 5. HALL




IN THE UNITED STATES DISTRICT COURT WITHIN AND FOR. THE L E D
NORTHERN DISTRICT OF OKLAHOMA

FER 181986

ack O Silver, Lieik
.. DISTRICT COUST

GRANT FREDERICK GONYER, JR.,
Plaintiff,

HOME INDEMNITY COMPANY,
Intervenor,

vs. NO. B83-C-325-E

GEQORGIA-PACIFIC CORPORATION,

Defendant and Third
Party Plaintiff,

vs.

BLACK-CLAWSON COMPANY, INC.,
DILTS MACHINE WORKS DIVISION,

i i e i P L NP S P P R R S

Third Party Defendant.

ORDER OF DISMISSAL

Upon good cause shown, and it appearing that the plaintiffs
Grant Frederick Gonyer, Jr. and Home Indemnity Company have en-
tered into a settlement in good faith with Georgia-Pacific Corpora-
tion, the action of the above-mentioned pPlaintiffs insofar as it
relates to defendant Georgia-Pacific Corporation is hereby dismissed
with prejudice.

It also appearing that Georgia-Pacific Corporation has en-
tered into a settlement as to the claims of the plaintiff and
wishes to dismiss its third party complaint against Black-Clawson

Company, Inc. without prejudice, it is hereby ORDERED that the




third party complaint of Georgia-Pacific Corporation against

Black-Clawson Company, Inc. is hereby dismissed without

prejudice.

Dated this lgzzday of\g;jplggébyﬂ%f , 1986.

By

5f JAMIG Gl N3

JUDGE OF THE DISTRICT COURT




LERFIFICATION OF JUDGMENT | —— : ' R . - CIV 101 (4-67)
e e

-

United States District Conrt

FOR THE
WESTERN DISTRICT OF ARKANSAS
FORT SMITH DIVISION

CiVIL ACTION FILE NO. 81-2184

M~1262 —Q/

8. JUDGMENT

WILLIAM R. DOUGLAS ' (}?Ii L E D
FEB 14 1986 O

UNITED STATES OF AMERICA

CERTIFICATION OF JUDGMENT FOR o -
REGISTRATION IN ANOTHER DISTRICT UJE‘SCkD?STbé‘VGF Clerk
ICT C
I, Beverly R. Stites _ . , Clerk of the United States District Court for OUQT
the Western : District of Arkansas ,

do hereby certify the annexed to be a true and correct copy of the original judgment entered in the

above entitled action on ..__October 9, 1931 , as it appears of record in my office,

and that no notice of appeal from the said judgment has been filed

*in my office and the time for _appeal commenced. to run on

October 92, 1981, upon_entry of the Judgment

IN TESTIMONY WHEREOQF, I hereunto subscribe my name and affix the seal of the said

Court this _28th___ day of January. » 1986
BREVERLY R. ) sTITE$

Foe

P . N -

s Clerk

) “—94—/ 2., Deputy cler
».. A + o an 1". "L

x

s f’i: e,y g

* ‘i'\u-'—-‘t:_ P
. ",
-

* When no notice of appeal from the judgment has been filed, insert “no rotice of ﬁppea] fmm the said judgment
has been filed in my office and the time for appeal commenced to run on [t;tsert date] upon the ent1y of [1f no motion
of the character described in Rule 73(a) F.R.C.P. wss filed, here 1nsert ‘the Judgn{fnt’ otherwnse deseribe the
nature of the order from the entry of which time for appeal is computed under that r.n]e] If an appeal was taken,
insert “a notice of appeal from the said judgment was filed in my office on [-.me'rt date] and the judgment was
affirmed by mandate of the Court of Appeals issued [ineert date]” or “a notice of appeal from the said judgment
was filed in my office on [insert date] and the appeal was dismissed by the [insert ‘Court of Appeals’ or ‘District

Court'] on [ingert date]”, as the case may be.

FPI~LEK~4.17-67—15M—75885

of interest from this date forward.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the




N IN 1.. UNITED STATES DISTRICT COURT
- WESTERN DISTRICT OF ARKANSAS
FORT SMITH DIVISION

UNITED STATES OF AMERICA, )
Plaintiff, )

v. ) Civil Ro. 81-2184
)
)
)

WILLIAM R. DOUGLAS,
Defendant.

JUDGMENT

i%
On this E / day of Cjkiﬁyé&f/, 19 fﬁ/,‘this case comes on to

be heard on the Complaint of the plaintiff, plaintiff's Affidavit

of Default, and other matters and things, fromlwhich the Court
finds:

1. That the Court has jurisdiction of the parties and
subject matter.

2. That the defendant has been duly served with summons as
required by law and that the defendant has failed to appear and
defend within the 20 day time period as prescribed by law.

3. That pursuant to the provisions of 38 U.S.C. §1681, 1682,
as amended, the ;eterans Administration paid defendant an
educational assistance allowance as shown on the attached
Certificate of Indebtedness marked Exhibit "A", and based upon
defendant's sfatement that he would be enrolled in a course of
higher education.

4. Defendant is indebted to plaintiff in the principal
amount of $633.73 as shown on the account attached hereto and

/
aﬁnexed as Exhibit "A",

5. Plaintiff is entitled to recover of and frdm said
defendant the sum of $633.73, plus interest from date of
judgment at the rate provided by law.

6. That the defegdant is liable to the plaintiff, United
States of America, in the sum of $633.73, plus the legal rate
of interest from this date forward.

IT 1S THEREFORE, ORDERED, ADJUDGED AND DECREED that the
plaintiff, United States of America, recover and have judgment
against the defendant, William R. Douglas, in the sum of $633.73,
plus interest at the legal rate from this date forward.

I hereby certify tha* *he
oregoing is a true aor—r of

-
R : i ’ LY
_he original on file ia tlis Qa,
lourt. A U. S. District Qo R 3 Lﬂ_),_,c_,b_;,m
BEVERLY R. STITES Western Dist, Arkancas
»_Clerk F 1L E DUNITED STATES DISTRICT JUDGE

v oeT 91881

Pat L. Graham, Jr., Clerk
By S  {Loe

QﬂNu¥J2ﬂ3—jE::::F------—-—-f----FEEEEE:::




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

ROGER BLAIR, as father and legal
guardian of Cathleen Blair, a minor
child, and ROGER BLAIR, individually,

Plaintiff,

VS, Cause No. 84-C-.788-E
COSCO/PETERSON, a subsidiary of Kidde,
Inc., COSCO, INC., KIDDE, INC.,
foreign corporations, WILGAR, INC.,

an Indiana corporation, MODERN
MERCHANDISING, INC., d/b/a LaBELLE'S
a Minnesota corporation, and BEST
PRODUCTS COMPANY, INC., d/b/a Best/
LaBELLE'S, a Virginia corporation,

EILED
FEB 14 1986

Sach €. Sibver, Giadd
8. S MSTRICT CcounsT

s Nt St Nt "ot gt Sungsl Yorsigs? Nestl Vot St et st Vamit? et Yagy s Vaugt Vgt

Defendant.
JUDGMENT

Now on this 11th day of February, 1986, this cause comes on regularly to
be heard as ordered pursuant to application of the parties for approval of
this Court regarding settlement of the plaintiffs' claims against defendants
Cosco, Inc., Wilgar, Inc., Kidde, Inc., and Best Products Company, Inc. The
plaintiff Roger Blair appears personally on his own behalf and in his capacity
as the father and legal guardian of Cathleen Blair, a minor child. Plaintiffs
being represented by Michael P. Atkinson, Esq., their attorney of record. The
defendants Cosco, Inc., Wilgar, Inc., Kidde, Inc., and Best Products Company,
Inc., appearing by and through Alfred K. Morlan, Esq. The Court having been
advised by the parties regarding their agreement to settle the plaintiffs'
claims against the above described defendants and having heard all the
evidence and being fully advised, finds that Judgment should be entered for
Roger Blair individually and as father and legal guardian of Cathleen Blair, a
minor child, in the total sum of Two Million Five Hundred Thousand and no/100
Dollars ($2,500,000.00).



The Court futher finds that Roger Blair individually and as father and
guardian of Cathleen Blair has incurred reasonable and necessary expenses in
the sum of Seventy-Five Thousand Four Hundred Sixty-seven and 96/100 Dollars
($75,467.96) and a reasonable and necessary attorney fee in the sum of One
Mi11ion Ninety-one Thousand Thirty-nine and 42/100 Dollars ($1,091,039.62) and
that such sums should be paid from the sum received by Roger Blair
individually and as father and guard1ah of Cathleen Blair, a minor child, to
Best, Sharp, Thomas, Glass & Atkinson, attorneys for plaintiffs.

The Court further finds that the net sum received by the plaintiffs should
be allocated to Rogef Blair individually in the amount of Two Hundred
Thousand Twenty-three and 89/100 Dollars ($200,023.89) and to Roger Blair as
father and legal guardian of Cathleen Blair, a minor child, the the amount of
One Million One Hundred Thirty-three Thousand Four Hundred Sixty-eight and
63/100 Dollars ($1,133,468.63) and that said sum shall be deposited in
interest bearing accounts or certificates of deposit in at least two federally
insured banks or savings and Toan institutions until further order of this
Court,

The Court further finds that the parties hereto desire to keep the terms
and conditions including the amount paid by the defendants to the plaintiffs
confidential and finds that it is in the best interest of the parties that
said information be placed under seal by the Clerk of the Court and that the
parties to this cause and the counsel be ordered to refrain and desist from
disclosing to any person, firm or corporation either directly or indirectly
the terms and conditions of the settlement between the parties to this cause
the judgment entered by this Court but counsel for the parties shall be free
to reprasent any other claimant or defendant with regard to claims arrising

out of the use of similar or identical child restraint systems.



The Court further finds that there is presently pending before this Court
a cause entitled Roger Blair, as father and legal guardian of Cathleen Blair,
a minor child, v. Insurance Company of North America, 85-C-483-E, wherein the
plaintiff seeks a declaratory judgment that the defendant does not have a
valid subrogation claim to Two Hundred Thousand and no/100 Dollars
($200,000.00) to the sum paid by the defendants in this cause to the
plaintiffs and further finds that the sum of Two Hundred Thousand and no/100
Dollars ($200,000.00) should be placed by plaintiffs in an interest bearing
escrow account maintained by the firm of Best, Sharp, Thomas, Glass &
Atkinson, until further order of this Court.

The Court further finds that the costs incurred by the parties shall be
borne by the party who or which incurred said costs and shall not be taxed to
the defendants.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that judgment is rendered
for Roger Blair individually and as father and legal guardian of Cathleen
Blair, a minor child, in the amount of Two Million Five Hundred Thousand and
no/100 Doliars ($2,500,000.00).

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that Roger Blair individually
and as father and guardian of Cathleen Blair has incurred reasonable and
necessary expenses in the sum of Seventy Five Thousand Four Hundred Sixty-
seven and 96/100 Dollars ($75,467.96) and a reasonable and necessary attorney
fee in the sum of One Million Ninety-one Thousand Thirty-nine and 42/100
Dotlars {($1,091,039.62) and that such sums should be paid by Roger Blair
individually and as father and guardian of Cathleen Blair, a minor child, to
the firm of Best, Sharp, Thomas Glass & Atkinson, attorney for plaintiffs.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the net sum received by



the plaintiffs should be allocated to Roger Blair individually in the amount
of Two Hundred Thousand Twenty-three and 89/100 Dollars ($200,023.89) and to
Roger Blair as father and legal guardian of Cathleen Blair, a minor child,
that the amount of One Miilion One Hundred Thirty-three Thousand Four Hundred
Sixty-eight and 73/100 Dollars Dollars ($1,133,468.73) and that said sum shall
be deposited in interest bearing accounts or certificates of deposit in at
least two federally insured banks or savings and loan institutions until
further order of this Court.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the sum of Two Hundred
Thousand and no/100 Dollars ($200,000.00) should be placed by Plaintiffs in an
interest bearing escrow account maintained by the firm of Best, Sharp, Thomas,
Glass & Atkinson, until fipal adjudication of the issues raised in cause
number 85-C-483-E and further order of this Court.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the parties hereto
desire to keep the terms and conditions including the amount paid by the
defendants to the plaintiffs confidential and finds that it is in the best
interest of the parties that said information be placed under seal by the
Clerk of the Court and that the parties to this cause and the counsel be
ordered to refrain and desist from disclosing to any person, firm or
corporation either directly or indirectly the terms and conditions of the
settlement between the parties to this cause the judgment entered by this

Court but counsel for the parties shall be free to represent any other



claimant or defendant with regard to claims arrising out of the use of similar
or fdentical child restraint systems.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the costs and expenses
incurred by the parties shall be borne by the party incurring said cost or

expense.

S/ JAMES O. ELLISON

JAMES 0. ELLISON
UNITED STATES DISTRICT JUDGE

APPROVED AS TO FORM:'

Attgrney for Defendants

1524004005-17



fILED

IN THE UNITED STATES DISTRICT COURT FFB 14 1986
FOR THE NORTHERN DISTRICT OF OKLAHOMA

%
L
.

ik C. Sitver, Clerk
S. DISTRICT CouRT

L¥

u

CHARLES BICE and EARLENE
BICE,

Plaintiffs,

FIREMAN'S FUND INSURANCE
COMPANY,

No. 84-C-824-EFE
Intervenor,
vVS.

RYDER TRUCK RENTAL, INC.,

et Nt Tt ot T e ot N N Mt M N e Nt et

Defendant.

ORDER OF DISMISSAL

This matter came on for consideration on this {if day
of February, 1986 upon the Joint Application For Dismissal With
Prejudice filed herein of the intervenor Fireman's Fund Insurance
Company and the defendant Ryder Truck Rental, Inc. The Court
being duly advised in the premises, finds that said Application
For Dismissal is in the best interests of justice and should be
approved, and the above styled and numbered cause of action of
Fireman's Fund Insurance Company dismissed with prejudice to a
refiling.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED by the
Court that the Joint Application For Dismissal With Prejudice by
Fireman's Fund Insurance Company and Ryder Truck Rental, Inc., be

and the same is hereby approved and the above styled and numbered



cause of action of said intervenor is dismissed with prejudice

to a refiling.

S/ JAMES O. ELLISON

JAMES O. ELLISON
UNITED STATES DISTRICT JUDGE

0.K.:

S o Sk

Eugeniéﬁobinson
Attorney for intervenor

Fireman's Fund Insurance
Company

defendant
Ryder Truck Rental, Inc.
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IN THE UNITED STATES DISTRICT COURT FOR THE FEB 14 1986
NORTHERN DISTRICT OF OKLAHOMA Parlo O, Sitesr Ciovk
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A,
-
=

DONALD C. BIERBAUM,
Plaintiff,

vs. NO. 84-C-321-E

JACK-PENN FUSSELMAN, and

HALE-HALSELL COMPANY, an

Oklahoma Corporation,
Defendants.

O RDER
Now on this Zkfcz;day of rebruary,l986, for good cause
shown, upon the application of the parties to dismiss with
prejudice, same is granted.
IT IS SO ORDERED.

S, JAMES ©. ELLISON

UNITED STATES DISTRICT JUDGE



sl LED
IN THE UNITED STATES DISTRICT COURT FEB 14 1986
FOR THE NORTHERN DISTRICT OF OKLAHOMA -
Jack C. Silver, Clerk
JIMMY JOE HARTSELL,
| - . S. DISTRICT COURT

Plaintiff,
vs. No. 84-C-2T74-E

JAMES M. INHOFE, et al.,

Nt Nt Nt Sl Sl Nt Nt St Nl

Defendants.

JUDGMENT

This action came on for hearing before' the Coﬁrt, the
Honorable James 0. Ellison, District Judge, presiding, and the
issues having been duly heard énd decisions having been duly
rendered,

IT IS ORDERED AND ADJUDGED that the Defendants, James M.
Inhofe, Roy Gardner, John Doe, and the City of Tulsé, Oklahoma
recover Jjudgment of the Plaintiff, Jimmy Joe Hartsell on
Plaintiff's complaint.

IT 1S FURTHER ORDERED that Defendants James M. Inhofe, Roy
Gardner and the City of Tulsa, Oklahoma, are awarded the costs of
the action.

} o
DATED this /<3— day of February, 1986.

UNITED éTATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE TR {f‘“
NORTHERN DISTRICT OF OKLAHOMA ED b i
| FEB 16 085 -
Iva Lorene Lowe and Charles Dwayne JAC L;ﬁL /ER CLERK
Lowe U.s. Eﬁ?Ri'? COURT
Plaintiff(s),
Vs, No. g84-C-13-C

Fibreboard Corporation, et al.

e e et st "ttt St Nt Vgt Wl Vgmtt Nt Vet Wt

Defendant (s) .

ADMINISTRATIVE.CLOSING CRDER

Johns—Manv1lle Sales; Forty-Eight Insulation, Ryder ‘Ind., & Unarc? dustr
" fThe defendants/having filed its petition in bankruptcy and these

proceedings being stayed thereby, it is hereby ordered that the Clerk
administratively terminate this action in his records, Qithout preju-
dice to the rights of the parties to.reopen the proceedings for good
cause shown for the entry of any stipulation or order; or for any other
purpose required to obtain a final determination of the litigation.

IF, within 90 days cf a final adjudication of the bankruptcy
proceedings, the parties have not reopened for the pufﬁgse of obtaining
a final determination herein, this action shall be deemed dismissed
with prejudice.

vl
IT IS SO ORDERED this 435 day of February , 19 86

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT fijgrﬁTE

I
:'.

FOR THE NORTHERN DISTRICT OF OKLAHOMA T

PAUL WM. POLIN & MARSHA POLIN,

TEJ"}
eI g a5 -
Jﬁrr-ﬂ--..

L

) ;
) q I H *.- :l;LFR"
Plaintiffs, ) VIRCT CogRt
)
vs. ) No. 85-C~424-B '
) d
JEWS FOR JESUS, a/k/a HINENI )
MINISTRIES, MOISHE ROSEN, )
SUSAN PERLMAN, DONNA HULL, }
LUCY WARD, GEORGE PECKNICK, )
JUDY PECKNICK, DORE SCHUPACK, )
PHYLISS HEWITT, CHARLES L. )
PACK, and CECIL ROSEN, )
)
Defendants. )
ORDER
This matter comes before the Court on plaintiffs' applic=-
ation to amend their pleadings and for leave to file a second
amended complaint. The Court dismissed this matter on October
7, 1985, and denijed plaintiffs' "motion to reconsider court
 order of dismissal and motion to dlsmlss non—dlverse parties" on
January 17, 1986. The application to amend now before the court_
is essentially duplicative of the motion to recon51der, in which
plalntlffs sought the amendment of their Amended Complaint. The
LwCeurt decllned to allow plalntlffs to amend 1n the January 17,&*ﬁw 5M§f;@

1986 Order, holdlng that plalntlffs were barred by thelr bad o

falth fallure to cure the patent defects in their orlglnal complalnt‘ m;

after having been given leave. to amend, Foman v, Davis, 371 U. s.)gJ

178, 182 {1962), and flndlng Lhat plalntlffs' failure to drop

-the nondlverse defendants after hav1ng been given the opportunlty
to do so caused the Court and defendants needless time and expense.‘
Plaintiffsf‘application tb amend is denied.

IT IS SO ORDERED this —day of February, 198 Y

Q% o 4 ///%7'—\ -.

THOMAS R. BRETT, U.S. DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKALHOMA

AIR ROTARY DRILLING CORP.,
an Oklahoma corporation,

Plaintiff,
vSs. No., 84-C-892-C

CENTAUR INSURANCE COMPANY, a
foreign insurance corporaticn,

R L W A A e e

Defendant.

ORDER OF DISMISSAL

On this ) day of ,JAQ.UJV , 1986, upon written

application of the parties for an order of dismissal with pre-

judice of the complaint and all causes of action, the Court
having examined said application finds that said parties have
entered into a compromise settlement covering all claims in-
volved in the complaint and have requested the Court to dismiss
the complaint with prejudice to any future action, and the Court
having being fully advised in the premises, finds that said
complaint should be dismissed. It is, therefore,

ORDERED, ADJUDGED and DECREED by the Court that the com-
plaint and all causes of action of the Plaintiff filed herein
against the Defendant be and the same are hereby dismissed with

prejudice to any further action.

(Signed) H. Dale Cook

H. DALE COOK, JUDGE
UNITED STATES DISTRICT COURT
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IN THE UNITED STATES DISTRICT COURT FOR THE R
NORTHERN DISTRICT OF OKLAHOMA S '

ﬁf PR

Iva Lorene Lowe and Charles Dwayne ) e oL CLERR
Lowe ) U TIRAIT COUR
) )
: }
Plaintiff (s), )
‘ J
vs, ) No. 84-C-13-C
)
Fibreboard Corporation, et al. )
)
)
)
Defendant (s) . )

ADMINISTRATIVE.CLOSING ORDER

Johns Manv1lle Sales; Forty-Eight Insulation, Ryder -Ind.,& Unarc?ndustrm
The defendants/aving filed its petition in bankruptcy and these

proceedings being stayed thereby, it is hereby ordered that the Clerk
administratively terminate this action in his records, Qithout preju-
dice to the rights of the parties to‘reopen the proceedings for good
cause shown for the entry of any stipulation or order, or for any other
purpose required to obtain a final determination of the litigation.

IF, within 90 days of a final adjudication of the bankruptcy
proceedings, the parties have not reopened for the pufﬁése of obtaining
a final -determination herein, this acfion shall be deemed dismissed
with prejudice.

vy
IT IS SO ORDERED this _ /.5 day of February , 19 86

UNITEPR STATES DISTRICT JUDGE
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Conloned

IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

LEONARD AND SNIDER, a
partnership composed of
LARRY D. LEONARD &
JERRY M. SNIDER,

Plaintiffs,
vSs.

K. WAYNE BUCHNER &

SARA JANE BUCHNER,
husband and wife; and
RIVERSIDE OIL AND
REFINING COMPANY, INC,.,
a Louisiana corporation,

e R R e e e L S e i

No. 85~C-803-B b//

JOURNAL ENTRY OF JUDGMENT

Defendants.

This matter comes on for hearing this 7th day of February,
1985, at 11:00 a.m. pursuant to plaintiff's request for a pre-
judgment order of delivery. Plaintiff appears in person and
through its attorneys of record, Leonard, Snider and Page, by
Jerry M. Snider, and the defendants, K. Wayne Buchner and Sara
Jane Buchner, appear personally, and the defendant, Riverside 0il
and Refining Company, Inc., appears through its duly authorized
representatives, K. Wayne Buchner and Sara Jane Buchner. The
hearing proceeded and the plaintiff made an opening statement and
presented sworn testimony of witnesses in open Court; the
defendants pro se presented opening remarks and their testimony
in open Court and rested., Thereafter the defendants, K. Wayne
Buchner and Riverside 0il and Refining Company, Inc., confessed
judgment against them for the amount sued for in the complaint

and stipulated that said sum is due and owing. After hearing




L -

statements of the defendants and being well and truly advised in
the premises, the Court finds; and,

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the
plaintiffs be and hereby are granted judgment against the
defendants, K. Wayne Buchner, and Riverside 0il and Refining
Company, Inc., and each of them, jointly and severally, in the
amount of $26,572.76 plus post-judgment interest of 7.85 per cent
per annum from February 7, 1985, for the costs of this action

accrued and accruing and for a reasonable attorney's fee in the

/‘/‘
,"/
< ﬁ‘ﬁmM@S

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

sum of $1,500.00.




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,

)
)
)
)
vS. )
)
GARY G. TOMLINSON, )

)

)

Defendant. CIVIL ACTION NO. 85-C-77-C

STIPULATION OF DISMISSAL

COME NOW the Plaintiff, United States of America, by
Layn R, Phillips, United States Attorney for the Northern
District of Oklahoma, through Nancy Nesbitt Blevins, Assistant
United States Attorney, and the Defendant, Gary G. Tomlinson,
by their respective counsel, and hereby stipulate and agree that
this matter is dismissed with prejudice pursuant to Rule
41(a){1)(ii) of the Federal Rules of Civil Procedure,.

UNITED STATES CF AMERICA

LAYN R. PHILLIPS
United States Attorney

~ JACK M, SHORT
‘//' Attorney for Defendant
Gary G. Tomlinson
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA
HOWARD FRANKLIN MORRIS,
Plaintiff,

Civil Action No.,.
85-C-791-B

Ve

ARCO OIL & GAS COMPANY,
a Dbelaware Corporation,

L L TE L o g W T S

Defendant.

STIPULATION OF DISMISSAL
WITH PREJUDICE

Come Now Plaintiff and Defendant and, pursuant to
Federal Rule of (Civil Procedure 41(a){l)(ii), hereby
stipulate that this matter is dismissed, with prejudice.
That parties agree that each 1s to bear his or its own costs
of action, including attorney fees,

HATFIELD, LANDMAN and NICHOLS, WOLFE, STAMPER,
2 NALLY & FALLIS, INC.

Thomas D. Robertson

0ld City Hall Building

Tulsa, Oklahoma 74119 Suite 400

(918) 585-2451 124 East Fourth Street
. Tulsa, Oklahoma 74103

(918) 584-5182

For Plaintiff, For Defendant,
Howard Franklin Morris ARCO OIL & GAS COMPANY

¢77:Z;*~1~g 55?2£226522=:E:::;-
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IN THE UNITED STATES DISTRICT COURT B
FOR THE NORTHERN DISTRICT OF OKLAHOMA ;™
B A
13

§ okt M et

© FEB I3 B%
JACHK C.SHVIR, CLERK
US TISTRICT GOURT

No. 82-C-742-B

P4 'LOUIS PORTER,
" Plaintiff,
Ve

SAM BELZBERG and LESMUR HOLDINGS,
LTD., a Canadian corporation,

Defendants and
Third-Party Plaintiffs,

N T
et

v.

JOE CAPOZZI, an individual;

CLARENCE R. WRIGHT, an indiwvidual;
THE YUKON NATIONAL BANK, a national
banking association; ATCKA CON-
SULTANTS, INC., a/k/a ATOKA CON-
SULTING COMPANY, INC., an

Oklahoma corporation; RAYMOND
WRIGHT, an individual; C. R. WRIGHT
ASSOCIATES MANAGEMENT, INC., an
Oklahoma corporation; CO-RAN INVEST-
MENTS, INC., an Oklahoma corporatiocn;
JAN L. MILLER, an individual;

JACK W. SMITH, an individual; S.P.
ENERGY COMPANY, an Oklahoma cor-
poration; and RESQURCES DIVERSIFIED,
INC., an Oklahoma corporation,

Tt Vgt Vel Mgt et Sl sl Nl St Sl Nt Vot bl S St Wt Nt Nl N gt Vgt ot Vgt Vgt sl Vgt Vet Nkt Vs st vmrt® St

Third-Party Defendants.

AMENDED JUDGMENT

In keeping with the Findings of Fact and Conclusions of Law
entered this date, Judgment is hereby entered as follows in favor
of Lesmur Holdings, Ltd., a Canadian corporation, and against the

. defendants, Clarence R. Wright, Yukon National Bank, Atoka Con-

sultants, Inc., C. R. Wright Associates Management, Inc., Co-Ran




Investments Company, Inc., S. P. Energy Company and Resources
Diversified, Inc.:

(A) In the sum of $224,060.00, plus 6% per annum interest
from August 7, 1981 until this date;

({B) In the sum of $37,883.66;

{C) Lesmur and SCN, SCN as suécessor in interest to the
Can~Leasing joint venture, are hereby entitled to be and are in-
demnified by said defendants against all claims, costs, expenses,
and/or judgments relative to lease acquisition costs, charges, or
ekpenses made by Debbi Fleming, Jack W. Smith, or Ralph Curton, Jr.

(D) Punitive damages in the amount of $100,000.00 againstJ
the said defendants:;

(E} Post-judgment interest from this date on the monetary
awards hefein at the rate of 7.70% per annum;

(F} The costs of this action.

IT IS FURTHER ADJUDGED the defendants, Joe Capozzi, Jack W.
Smith, Jan Miller and Raymond Wright are hereby granted judgment
against the defendant Lesmur Holdings, Ltd., plus their costs
herein.

IT IS FURTHER ADJUDGED all parties herein are to pay their
own respective attorigzs fees.

- ALl
DATED this /3 day of February, 1986.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT P ofae o i
FOR THE NORTHERN DISTRICT OF OKLAHOMA -

FEB 13 1585
" LOUIS PORTER, . . % JACK T styen el
- o | S B TRICT SouEe
Plaintiff,

vl NO. 82-C~742-B

)
L

SAM BELZBERG and LESMUR HOLDINGS,
LTD., a Canadian corporation,

e _Defendants and
Third_ Party Plaintiffs,

V.

JOE CAPOZZI, an individual, et al.,

T anlt el Nast ught gt Cagt aph Vwut asl el gt Nt el gt Vet g

Third Party Defendants.

ORDER

The Court has for decision the Motions of Lesmur Holdings,
Ltd., to Alter or Amend Judgment, Findings of Fact and
Conclusions of Law, To Fix Supersedeas Bond, and additionally To
Require an Undertaking with Surety. The third party defendants,
. Clarence Wright, Yukon National Bank, Atoka Consultants, Inc.,
C. R. Wright Associates and Co-Ran Investments Company, Inc.,
apply to stay enforcement of the Court's Judgment pending appeal
and to fix a supersedeas bond.

Relative to Lesmur's proposed alteration and/or amemdments
to the Court's Findings of Fact and Conclusiéns of Law, the Court
has reviewed same and declines to grant Lesmur's application in
this regard because the Court determines its original Findings of
Fact and Conclusions of Law are correct and supported by the

evidence and applicable law, except in one area. Upon reflection



and review, the Court concludes its award of punitive damages in
the sum of $50,000.00 is low and insufficient under the facts and
circumstances herein. u'_I'he Court's Findings of Fa_c_:_t and
Conclusions of Law and Jﬁdgment is‘ therefore éme.x.ldec'l" t7<7) iawa.rd
judgment for punitive deimages in favor of Lesmur and égainst the
defendants Clarence R. Wright, Yukon National Bank, Atoka
Consultants, Inc., C. R. Wright Asscociates Management, Inc.,
~Co~Ran Investments, Inc., S. P. Energy Company and Resources
Diversified, Inc., in the total sum of One Hundred Thousand
($100,000.00) Dollars. An Amended Judgment is filed
contemporaneous herewith to reflect the punitive damage award
amendment.

Concerning the attorney's fee award requested by Lesmur, the

case of Alyeska Pipeline Service Co. v. Wilderness Society, 421

U.S5. 240 (1975), 1s the latest authority providing guidance. in
this regard. The recognized "American Rule™ is that attorney's
fees are not to be awarded the prevailing party unless provided
by statute or agreement of the parties contractually. Neither
are present in this case. Lesmur seeks an award of attorney's
fees on the basis of an equitable exception to the "American
Rule", or in conjuriction with and a part of the awai‘d of punitive
damages.

The Court's jurisdiction in thiﬂsr— case is founded on
diversity of citizenship, so whether or not Lesmur is entitled to
an attorney's fee award is to be governed by Oklahoma law.

Bickford v. John E. Mitchell Company, 595 F.2d 540 {(l0th Cir.

1979).

2
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The concept of the "American Rule" is that a prevailing
party's right to its expenses for attorney's fees did not exist
at common law and, therefore, any such award must be based upon
either statute or contractual agreement of the parﬁies; -National

Educators Life Ins. Co., v. Apache Lanes, Inc., 555 P.2d 600

(Okla. 1976), and Goodman v. Norman Bank of Commerce, 565 P.2d

372 (Okla. 1977).

There are three rather narrow established exceptibns to theu-
"American Rule" which arise out of equity where a prevailing
party 1is awarded attorney's fees in the absence of statute or
contract, Lesmur, the movant herein, acknowledges in its brief
at page 7 that it'does not come within any of the three
recognized exceptions to the "American Rule." Oklahoma cases
falling within the exceptions to the "American Rule" are City

National Bank & Trust Co. v. Owens, 565 P.2d 4 (1977), and

Christian v. Amer. Home Assur. Co., 577 P.2d 899 (1978).

The case of Cox v. Theus, 569 P.2d 447 (QOkla. 1977),

prevents an award of attorney's fees as a part of the punitive
damage award, Punitive damages are a tool to deter a wrongdoer
for society's benefit and not for the benefit of a party in

awarding expenses or attorney's fees. Amoco Pipeline Company v,

Montgomery, 487 F.Supp. 1268 (W.D.Okla. 1980); Slocum v, Phillips

Petroleum Co., 678 P.2d 716 (Okla. 1983); and Royal Business

Machines, Inc. v. Loraine Corp., 633 F.2d4 34 (7th Cir. 1980).

Although what appears right and equitable herein strongly

dictates Lesmur's attorney's fee request be granted, but there is



no existing legal authority to support such an award in this
case.l Lesmur's request for attorney's fee is,'therefore,
denied. -

Bach party has regquested the Court to set a supersedeas bond
to“stay enforcement of the judgment)of the Court pending appeal.
The Court concludes the third party defendant judgment debtors,
Clarence R. Wright, The Yukon National Bank, Atoka Consultants,
Inc., C. R. Wrighﬁ Associates Management, Inc., Co—Ran
Investments, Inc., S. P. Energy Company, and Resources
Diversified, Inc., should file a supersedeas bond with this court
within twenty (20) days from this date in the amount of Five
Hundred Fifty Thousand Dollars ($550,000.00) cash or approved
surety. A separate order in this respect is filed herewith.

The Court declines Lesmur's motion for the third party
defendant judgment debtors to be required to post an undertaking
regarding the indemnity aspect of the Court's judgment relative
to the claims of Smith, Curton and Fleming as set forth in the

Court's Findings of Fact and Conclusions of Law.

When, as herein, fraudulent conduct permeated the joint ven-
ture relationship throughout, it is only fair and right to
require the third party judgment debtor defendants to pay
the attorney's fees and expenses incurred by the judgment
creditor Lesmur in vindicating its rights and pursuing its
just claim. The judgment awarded Lesmur herein is not cen-
tered in a simple breach of the joint venture agreement, but
in the judgment debtor's abject fraud as is reflected in the
Court's Findings of Fact. However, the Alyeska case makes
it clear Oklahoma state law applies in this diversity case,
and the Court finds no Oklahoma authority permitting an
award of Lesmur's requested attorney's fees. Therefore, any
change in the law in this regard rests with the legislative
branch, not the judicial.



IT IS THEREFORE ORDERED, the Lesmur Holdings, Ltd.'s Motion
to alter or Amend Judgment, Findings of Fact and Conclusions of
Law is overruled with the exception that Conclusion of Law No. 8
on page 23 of the Findings of Fact and Conclusions of Law filed
herein on July 3, 1985, is amended to increase the amount of the
punitive damage award from $50,000.00 to $100,000.00, and an
amended judgment is filed herewith; defendant's motion to require
undertaking is overruled, and the judgment creditor defendants
Clarence Wright, Yukon National Bank, Atoka Consultants, Inc., C.
R. Wright Associates and Co-Ran Investments Company, Inc., are
required to post a cash or approved corporate surety bond as
directed by the separate order filed this date.

DATED this /-f day of February, 1986.

-

s W
WZ’Z;WM(//’ i

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA e e

oL ESE
b 3 "

4

UNITED STATES OF AMERICA,

Plaintiff,

)
)
)
)
vs. )
)
KENNARD C. TERRY, }

)

)

Defendant. CIVIL ACTION NO. B5-C-994-E

ORDER OF DISMISSAL

Now on this {ﬁztjé'day of February, 1986, it
appears that the Defendant in the captioned case has not been
located within the Northern District of Oklahoma, and therefore
attempts to serve Kennard C. Terry have been unsuccessful.

IT IS THEREFORE ORDERED that the Complaint against
Defendant, Kennard C. Terry, be and is dismissed without

prejudice.

g ) Rt ""\I
= ;_V (‘".::‘_’- NI, f- o R
T

-.-.--—-J-—---—.—-—-——-——-l e —
UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA
TULSA DIVISION

ANDREW R. ZINSMEYER, as
Trustee for and on behalf

of the J.W. Zinsmeyer "A"
Trust and J.W. Zinsmeyer

"B" Trust; MARY JEAN
ZINSMEYER, Individually and
as Custodian for ANDREA J.
ZINSMEYER, DANIEL M.
ZINSMEYER, AMY S. ZINSMEYER,
and JONATHAN R. ZINSMEYER,

Plaintiffs, CIVIL ACTION NO.

VS. 83-C-182-E
VAN DYKE PRECIOUS METALS,
INC., an Illinois corpora-
tion, DALE McCULLOUGH,
Trustee for FREESTONE
RESOQURCES, INC., a Texas
corporation, RIATA OIL &
GAS CO,, INC., a Texas
corporation, and DAVID M,
KING,

W1 W W N WA A A A WA A A A A A A A A A A

Defendants.

AGREED ORDER

on the /2 day of Ay bt el ¢y , 1986, came on

for consideration, the Motion to Transfer of Dale McCullough,

Trustee for Freestone Resources, Inc., at which time all the par-
ties by and through their counsel of record announced to the
Court that an agreement had been reached that the Motion to
Transfer Venue was well taken and should be granted. According-

ly,

AGREED ORDER - Page 1




-

IT IS ORDERED, ADJUDGED AND DECREED that the above-entitled
and numbered cause be transferred from this District to the Unit-
ed States District Court for the Northern District of Texas,
Dallas Division. The clerk of the United States District Court
for the Northern District of Oklahoma, Tulsa Division, is hereby
ordered to effect such a transfer immediately.

SIGNED this day of , 1986.

i
.

JUDGE PRESIDING

AGREED TO:

SHORT, HARRIS, TURN & DANIEL

o i —

Sam P. Daniel, III

COUNSEL FOR PLAINTIFF

WINSTEAD, McGUIRE, SECHREST
& MINICK

o Sl //Mw

M1chael J. Quilling

COUNSEL FOR TRUSTEE

ATTORNEY AT LAW %
By:_( i : %Z

Steven A. Heath

COUNSEL FOR DEFENDANT,
VAN DYKE PRECIOUS METALS, INC.

AGREED ORDER - Page 2




IM THE UNITED STATES DISTRICT COURT FOR THE . . .

NORTHERN DISTRICT OF OKLAHOMA

JAY L. SHIELDS and
JEAN SHIELDS,

Plaintiffs
V. CIVIL NO. 83-C-623-C
UNITED STATES OF AMERICA,

Defendant.

P N . e )

STIPULATION OF DISMISSAL
IT IS HEREBY STIPULATED and agreed that the complaint
in the above-entitled case, filed against plaintiffs be
dismissed with prejudice, the parties to bear their respective
costs, including any possible attorneys' fees or other

expenses of litigation.

/'
[ é . /c%fﬁg g2

PAUL R. HODGS
4111 So. Darlington No. 600
Tulsa, Oklahoma 74135

R. S. PASSO
906 South Cheyenne
Tulsa, Oklahoma 74119

r;Plaintiffs

\
MICHAEL M. \GIBSON
Attorney, Tax Division
Department of Justice
Dallas, Texas 75242

Attorney for Defendant
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ONITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF ORLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,
vs.

PAWNEE LIVESTOCK SALES, INC.,
and NEWKIRK SALES BARN,

Defendants.

Cnoe ~ P 1oL
. nr\”.{ r1' ! '....‘f:}.‘n[:\..gi.hi\

- - ‘\_‘-" \\‘-“f Fﬁe'}if-‘,"'
R N fii L

CIVIL ACTION NO. 86-C-35-C

NOTICE OF DISMISSAL

COMES NOW the Plaintiff, United States of America, by

Layn R. Phillips, United States Attorney for the Northern

District of Oklahoma, through Nancy Nesbitt Blevins, Assistant

United States Attorney, and hereby dismisses its Complaint

against the Defendant, Pawnee Livestock Sales, Inc., pursuant to

Rule 41 of the FPederal Rules of Civil Procedure.

UNITED STATES OF AMERICA

LAYN R. PHILLIPS
United States Attorney

NANCY SBITT BLEVINS

Assistan}/ United States Attorney
3600 U.S5. Courthouse

Tulsa, Oklahoma 74103

(918) 581-7463




CERTIFICATE OF SERVICE

This is to certify that on the Zéégagday of February,
1986, a true and correct copy of the foregoing was mailed,
postage prepaid thereon, to:

E. Lawrence 0ldfield, Esq.
Suite 1000

200 Madison Plaza
Chicago, Illinois 60606

C. D. Northcutt, Esqg.
P.O. Drawer 1669
Ponca City, Oklahoma 74602




IN THE UNITED STATES DISTRICT COURT [ e 5 1930
FOR THE NORTHERN DISTRICT OF OKLAHOMA

AL

jock IR B

JIMMY JOE HARTSELL, g S.Erifﬁﬂiﬁuih;

Plaintiff,
vs. No., B8U-C-2T4-E

JAMES M., INHOFE, et al.,

N S N Nl S M N SN

Defendants.

ORDER GRANTING DEFENDANTS®
MOTION FOR SUMMARY JUDGMENT

The Defendants, James M. Inhofe, Roy Gardner and the City of
Tulsa have moved the Court, pursuant to Rule 56 of the Federal
Rules of 'Civil Procedure, to enter summary judgment 1in their
favor for the reason that the Plaintiff, Jimmy Joe Hartsell, has
failed to state a claim under 42 U.S.C. § 1983 against them upon
which relief can be granted.

.The evidentiary materials attached to the Defendants'! Motion
for Summary Judgment reveal the following facts:

1. The Plaintiff, Jimmy Joe Hartsell was given a traffic

citation in the City of Tulsa, Oklahoma for speeding in
a school zone on January 22, 1982.

2. The citation required Mr. Hartsell to appear in Traffic
Court on February 8, 1982,

3. Prior to this date, Paul McBride, acting as attorney for
Mr. Hartsell, appeared before Judge Richard Reeh, a
judge of the Tulsa Municipal Criminal Court. Judge Reeh
imposed a fine upon Mr. Hartsell, but no record of Judge

Reeh's disposition of the case was entered into the



records of the Municipal Court. Mr. McBride had the
responsibility of communicating the disposition to the
Judge's minute clerk. "o - . cow ;;{ﬁ’iﬁ i

When Mr. Hartsell failed to appear before Eﬁé judge at
the docket call on February 8, 1982, the judge issued a

bench warrant for his arrest.

Answer, the Defendants have also admitted the foilowing:

Mr. Hartsell paid his fine of $125.00, plus $5.00 in
court costs on February 4, 1982.

The deputy court c¢lerk whe received the payment,
contrary to official policy, neglected to post the
payment on Plaintiff's court record.

The judge who presided at the traffic docket on February
8, 1982 was not Judge Reeh.

Mr. Hartsell was arrested on April 24, 1983 ahd detained
for two hours pursuant to.the bench warrant issued in

connection with the events described above.

Rule 56(e) provides, in pertinent part, as follows:

... When a motion for summary judgment is
made and supported as provided in this
rule, an adverse party may not rest upon
the mere allegations or denials of his
pleadings, but his response, by
affidavits or as otherwise provided in
this rule, must set forth specific facts
showing that there is a genuine issue for
trial. If he does not so0 respond,
summary Jjudgment, if appropriate, shall
be entered against him.

Here, the Plaintiff has not controverted any of the facts set

forth above in his Response to Defendants' Motion for Summary

Judgment. -Neither has Plaintiff supplemented his Response with

-2




additional evidence. At most, Plaintiff's position is that
"there were holes and gaps in the City's system whereby people
could come 1in and pay their ticket but not have the receipt
posted to their case." Plaintiff also argues that "this hole or
- gap was purposely, knowingly and intentionally designed into the
system by [the Court Administrator] under his authority from
Defendants Roy Gardner and Mayor Inhofe." The only evidence
which Plaintiff advances in support of this claim is excerpts
from the deposition of the Court Administrator, Terry Simonson,
in which Mr. Simonson states that there was no standard proceduré
to check after the issuance of a bench warrant to see if the fine
had been paid. Mr. Simonson also testified that it was "highly
irregular" for anyone .to pay his fine prior to the first
appearance before the Municipal Judge, so that there would be no
reason for the Clerk's office to check for payment. Clearly such
evidence is insufficient to demonstrate that Mr. Simonson
knowingly and intentionally designed holes or gaps in the
handling of municipal traffic offenses such as would deprive a
person of due process of law.

In Daniels v. Williams, 54 U.S.L.W. 4090 (January 21, 1986)

and Davidson v. Cannon, 54 U.S.L.W. Y4095 (January 21, 1986) the

Uniped States Supreme Court held that the Due Process Clause is
not implicated by a negligent act of an official causing
unintended loss of or injury to 1life, liberty or property. Here,
it is undisputed that Mr. Hartsell's arrest was caused by the

failure of either the Judge, the Judge's Minute Clerk, or Mr.

Hartsell's attorney to see that a record of Judge Reeh's




disposition of the case was properly made. This erbor
compounded by the deputy court clerk's failure to note
payment in Mr. Hartsell's file. Neither of these acts
intentional. Neither of these acts were the result‘ of

official poliey of the City of Tulsa.

was
the
was

the

The Due Process Clause has historically been applied to

deliberate decisions of government officials to deprive a person

of life, 1liberty, or property -~ to prevent arbitrary exercise of

the powers of the government. The Defendant has advanced no

evidence of such an arbitrary exercise of governmental power.

Accordingly, the Defendants are entitled to judgment as a matter

of law,.

=z
DATED this 43 day of February, 1986.

/
0. ELLISON
UNIYED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT-~COURT 7'

fEB I3 BB
. EDWARD E. GRUMBEIN and JRCH ckgf,%.\!f—;*é%‘ﬂ%%
. _CAROL L. GRUMBEIN, Husband - YiS. CISTRICH
and Wife, No. 85-C-669-B 1
| Plaintiffs, |
V.

RUSS ROGERS CHEVROLET, INC.,

a Corporation; CANDACE '
MASTERS, an Individual; and
TOM McHARGUE, an Individual,

Defendants.

0 + '
Tt Mo o M S N S N N N et
.

JUDGMENT

This matter came before the Court on defendant Russ Rogers
Chevrolet's Motion for Summary Judgment and the issues having been
duly reviewed and the plaintiffs having offered no objections
thereto, |

It is ORDERED AND ADJUDGED

that the Motion for Summary Judgment is sustained, that the
plaintiffs take nothing from defendant Russ Rogers Chevrolet, Inc.,
that the action against defendant Russ Rogers Chevrolet, Inc., be
dismissed on the merits, and that the defendant Russ Rogers Chevrolet,
Inc., recover of the plaintiffs, Edward and Carol Grumbein, its

costs of action. jZZk/
DATED this /3 " day of February, 1986.

THOMAS R. BRETT

UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT '~ :i - {}
FOR THE NORTHERN DISTRICT OF OKLAHOMA ¢ !hn-iet
FEB 13 1503
o I , R JACH C.SILYER,CLERK
EDWARD E. GRUMBEIN and ) U.S. DISTRICT COURT
CAROL L. GRUMBEIN, Husband )
and Wife, ) No. 85-C-669-B
3.
Plaintiffs, g
V. )
: )
RUSS ROGERS CHEVROLET, INC., )
a Corporation; CANDACE )
"MASTERS, an Individual; and )
TOM "McHARGUE, an Individual, )
)
Defendants. )
ORDER

This matter comes before the Court on the motion of defendant
4Russ Rogers Chevrolet, Inc., for summary judgment. Plaintiffs have
responded and state they have no objection to the movant's motion.
For the reason set forth below, the Motion for Summary Judgment is
sustained. _

This is an action under 15 U.S.C.A. §1988 for a claim that
defendants provided odometer mileage statements to plaintiffs for
an automobile that did not truthfully disclose the actual mileage
driven. Defendant Russ Rogers Chevrolet, Inc., ("Rogers"), responded
to plaintiffs' Complaint on August 30, 1985, denying plaintiffs’
allegations. To sustain their cause of action agdainst Rogers, the
plaintiffs must present evidence that the odometer on the subject
vehicle was altered, that Rogers knew the odometer reading differed
from the actual mileage driven and that Rogers, with intent to
defraud, gave plaintiffs a false odometer statement when they pur-

chased the vehicle. Bryant v. Thomas, 461 F.Supp. 613 (D.C. Neb.

1978); Shore v. J.C. Phillips Motor Co., 567 F.2d 1364 (5th Cir. 1978)




After completion of discovery in this matter, plaintiffs state théy
have no objection to the Court granting summary judgment in favor
of Rogers. Therefore, it is hereby ordered that the-Motioanqr‘

Summary Judgment of defendant Rogers is sustained.

IT IS SO ORDERED, this /.3 ~day of February, 1986.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT CQOURT FOR THE i
NORTHERN DISTRICT OF OKLAHOMA

FEB 12 5%
JACK CSILVER, CLERK

PG INDUSTRIES, INC., b, SILVER, OL
P G US ! r.-..}.:‘““JTHlC} {JOURT

a Pennsvylvania corporation,
Plaintiff,

vs. Case No. 83-C-1024-B

CONSOLIDATED ALUMINUM

CORPORATION, a Delaware
corpeoration,

O

Defendant.

ORDER OF DISMISSAL WITH PREJUDICE

This matter coming on for hearing before the Court on
this (2— day of 522:::;?Wi986, upon the Application of the
plaintiff for Order of Dismissal with Prejudice in this cause,
plaintiff appearing by counsel, Richard Carpenter, and the
defendant appearing by counsel, Dale F. McDaniel, and the Court
being advised in the premises and having examined the Application
of the plaintiff herein, finds that all issues of law and fact
heretofore existing between the parties have been settled,
compromised, released and extinguished, for valuable
consideration flowing from plaintiff to defendant and from
defendant to plaintiff, and further finds that there remains no
issue of law or fact to be determined in this cause. The Court
further finds that plaintiff desires to dismiss 1its cause to
future actions for the reasons stated, and that its Application

should be granted.



BE IT, THEREFORE, ORDERED, ADJUDGED AND DECREED RY THE
COURT, that all issues of law and fact heretofore existing
between the ©plaintiff and defendant have Dbeen settled,
compromised, released and extinguished for valuable
consideration, and that there remains no issue to be determined
in this cause between the parties.

BE IT FURTHER ORDERED, ADJUDGED AND DECREED RBY THE
COURT, that plaintiff's cause and any causes arising therefrom,
be in the same are hereby dismissed with prejudice to all future
actions thereon.

S/ THOMAS R. BRETT
United States District Judge

APPROVED:

SANDERS & CARPENTER

Pyl

By bO/W-d/ W\

‘Attorneys for Plain€iff
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IN THE UNITED STATES DISTRICT czmmH o

FOR THE NCRTHERN DISTRICT OF OKLAHOMA | 135

HERBERT E. BOWMAN, SR. L I
and HERBERT E. BOWMAN,JR JLCH C.SILVER, CLERK
) 18 s TRICT SOURT

Plaintiffs,

Vs, No. 84-C-1023-B
CITY OF TULSA, OKLAHOMA,

& municipal corporation,

and TULSA POLICE OFFICERS

J. D. WOOLCWARD, LORRAINE AYE
and C. D. SMITH

N’ Nt Nt St Yt st it St Neme ot S g N ot

Defendants.

STIPULATION OF DISMISSAL WITH PREJUDICE
AS TO DEFENDANTS J. D. WOODWARD AND LORRAINE AYE

COME NOW the plaintiffs by and through their attorney of
record, John Echols, and the defendants J. D. Woodward and
Lorraine Aye by and through thexr attorney of record, Martha Rupp
Carter, Assistant Cxty Attorney, and stipulate to the dismissal

~of the above- captxoned action with prejudice insofar As it

.relates to defendants J. D. Woodward and Lorraine Aye pursuant to
Rule 41 (a) (1) (ii) of the Federal Rules of Civil Procedure with
Prejudice to plaintiffs’ right to hereafter reinstaté"suéﬁ act.on

8s to said defendants, with costs assessed to plaintiffs.

=L

(wy
il y for Plaxntxffs

303 Center Office Building
707 South Houston Avenue
P.O. Box 2984

Tulsa, OK 74101

,izz, ﬁfﬁ: E EZ fé@éﬁj
Martha Rupp rter

Attorney for defendants
200 Civic Center, Room 316
Tulsa, OK 74103




IN THE UNITED &TR1
FOrR THE NORI=ZEN D

GREEAT PLAINS ENERGY CORPORATION,

vs. No. B6-C-42B

CLAUDE L. DAVIE,

)
)
)
)
)
)
)
)
)

Defencart.
PERMANENT INJUNCTION AND FINAL JUDGMENT
PURSUANT TO STIPULATION
PIBINTIFF, appearing through 1it's attorney, Robert &
Fivnn, and Defendant Claude 1. Dav.s, appeafing throuech ki
attorney, Jam=s Sontag, and ir appearing to this Court tr:z:
ties rave cstipulated ané «-nsanted tc the Entry of Fl:ol

Jusenent witnout taking pracf and without this Final Judgn-nt,

evidence o©or an adamicsion of ZFzfarnis = regarding any Issus or
fact alleged 1in sz d compls.nt, anéd withcut said defendants

zamitting any liab: .71, "=2r=ln; and --= (Ccurt having concsider=d
ne ma*tter and the i 2= =znd gnod ca.ise apnearing thercefore:
IT I BEREEY _-SERED, ~LJUDGED AND DECREED that:
1. This Court has jurisdiction of the subject matter
rereof and the parties heretc;
2. The Injunctive provisions of the Final Judgment are

=;niicabie to Defsndant Claude L. Davis, his agents, representa-

Lveg, zioioyess and sucoes

{r

zors and to all m=rsons, corporations

nr ofner entities acting by, throagh, under or on btehalf of =aid

Trfenlant Claude L. Navis, and to all persons acting in concart
wi:th  ©r marticizating w1t s3:d  NDefipndsnt with  aztual or
congtvactive xnowlodge of Dhis Finad Tt -an,



—
. . - - - - b o~ [ [ - — - - -
3. Firsuent o thes Leszigronsrt of C:I and Gaz Leacse

attacned to the original Feritvior whereir Petrodyne kesources,

.r Signed to Great Plaine Energy Corporation it's interest in

the following described land :in Nowata County, State of Oklahoma:

Wl1/2 of SEl/4 of SW1/4 of SWl/4; NE1/} of SWl/4 of
SW1/4; NWl/4 of SEL/4 of SWl/4; Swi1/. of NE1/4 of
SW1/4; SW1/4 of SW1/4 of SW1/4; and tie east 1/2 of
the SE1/4 of SW1/2 of SWl/4, Section 15, Township
25N, Range 16E, containing 50 acres, mo-e or less.

Flaintiff and Defendant agree that said leas: is in full force

and effect, and Defendant understands that Je and any relatsd

entity or individual are hereby ©permanertly enjoined and

trained from:

s

A, Directly or indirectls terferring

with the productior of o0il,. cef and mi:eral interect

the lezs: assigned tc

tn
o
3
{0
A
f

pursuant to the right

FPlaintiff;

B. Causing any  Dpersor ol antity ke
d:rectly or 1indirectly enc=z3s 1In any practice frat
»1d restrain or inh:bi=x - Ttiorn o! oil, gas =70

~inerals on the above desa: CrOperL g
C. Stopping the .::~tiff o: interferring

with the Plaintiff i- Lhe suilding  of gates,

structures, rocads on the pri.- ©y descr bed above;
D. Engaging - & “ceriiIcs oY encourag-

ing any other individgaisz sTiviss to engage in

any Lractice which right 1050 02 tnhe Piaintifif from
frerely producing oil, o3z = ] 378 frvom the zbove

STacrinpad projerty.



4. Jurisdictior . re's el I3v the purposs  of
erabling any party to this Final Judgment wo apply to the Court
at any time for sald further orders and Qdirections as may be
necessary or appropriate for the construction or carrying out of

the injunctive provisions of

Judgment, or for the

provisions hereof,

and for the payment of damages for violation hereof.

awarded to either party at this
L Tk U
_d2 = day

DATED thics

this

modification

T
J

ud s

Fermanent Injunction and Final

¢f any of the injunctive

or the enforcement or compliance therewith,

1986.

Jiid e L gy Py r
2

S/ THOMAS R. BREIT

No damages are
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IN THL UNITED STATES DISTRICT COURT

FCR T:IE NORTHERN DISTRICT OF OKLAHCM415|2 oan

HERBERT E. BOWMAN, SR.
and HERBERT E. BOWMAN JR

MK L ”‘”‘R,CLERH
zﬂas~ COURT
Plaintiifs,

Vs, No. 84-C-1023-B
CITY OF TULSA, OKLAHOMA,

8 municipal corporatlon,

and TULSA POLICE OFFICERS,

J. D. WOODWARD, LORRAINE AYE
and C. D. SMITH

Nt Nt Nat Nttt Nt Nt St Vot Nyt S Siat? Vol St

Defendants.

CONSENT DECREE

Plaintiffs Herbert E. Bowman, Sr., and Herbe;t E.
Bowman, Jr., filed their complaint herein on December 2% 1984,
alleging violation ¢f their civil rxghts and pendent state law
tort claims of false av rest and false imprisonment and seeking
compensatory damages, punitive damages, and attorney fees. The
plaintiffs, by their attorney of record John Echols, and the

defendant, City of Tulsa, a municipal corporation, by its

_attorney of record@ Mertha Pupp Carter, Assistant Cxty Attorney,

have each consented to the making and the entry of this Consent
Decree, without trial and without adjudication of any issue of

fact o> law erising hereir, ard the court having considered the

 matter and bein duly edvised, orders, adjudges and decrees as
, g y : i

follows.

1. This court has ijurisdietion of the subject matter of
this action and the parties hereto. The complaint properly
states claims for relief ageinst the consenting defendant under

42 U.S.C. §1983 and the asserted pendent state law tort claims.



2. The defendant shall pay the plaintiffs the sum of
$2, 000.00 as reasonable damages and the sum of $1,555.65 as costs
for dep051tlon transceripts for a total sum of $3,555.65,

3. Plaintiffs shall be responsible for al; court costs
and attorney fees incurred by plaintiffs as a result of this
litigation.

4. This Consent Decree shall not constitute an
admission of liability or fault on the part of the‘consenting
defendant.

5. This Consent Decree shall include and cover all
issues of fadt and law raised by the plaintiff, and shall aet as

a final judgment as to such issues and with regard to all damages

sustained by plaxntxff

Febvawry -
DATED this [ day of eefobezi 193{?

&/ TROOAS. R, BRETT

Thomas R. Brett
United States Distriet Judge

T e me e A Smre o ————————

_ We, the undersxgned hereby consent to~ the entry of the'
foregoing Consent Decree as a final ju in

b Kogw Goddsi

Mertha FLupp’ Carter
Attorney for named defendants

e T

. - Tt e T LT e
- et S e -
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IN THE UNITED STATES DISTRICT COURT FOR THE ffﬁi‘?'ﬁg
NORTHERN DISTRICT OF OKLAHOMA o
FEB 11 135
_ . JACH Cornvn CLE:
ANNIE PERDUE, Administratrix szygﬂﬁp$;015%
T U

of the Estate of Tommy C.
Boswell, and RONALD BARROW,
Administratror of the Estate
of Lori Coley Barrow,

Plaintiffs,
AIRCRAI'T ACCESSORIES OF
OKLAHOMA, INC., an Oklahoma

corporation,

Defendant.

No. B5-C-570-E L//

e Vet it g’ Tt Vgl g pal gt Vet Vit vt gttt

STIPULATION OF DISMISSAL, WITH PREJUDICE

Pursuant to Rule 41 (a) of the Federal Rules of Civil

Procedure, Plaintiffs and Defendant hereby stipulate that all

claims pending in this action are hereby dismissed, with

prejudice to the refiling thereof.

DATED this 4Zﬂ£’day of

,Faf.f/ﬁz//ﬁy , 1986.

dadl B Ak

Michgel D. Parks
ATTORNEY FOR PLAINTIFFS

A éﬁ. ftz;./ A
Rithard B. Noulles

ATTORNEY FOR AIRCRAFT ACCESSORIES
OF OXLAHOMA, INC.




/ 2.

M:‘.?: N:T‘",&‘.
? F
SH T
IN THE UNITED STATES DISTRICT COURT FOR THE e
NORTHERN DISTRICT OF OKLAHOMA Fep
o] jeoc
JACH oi
Lol VED
US. 65750 CLERK
GLEN LUPHER, SR., STRICT COURT

Administrator of the Estate
of Cathleen Ray Lupher,

Plaintiff,

No. B5-C-585~E u//

ATIRCRAFT ACCESSCRIES OF
OKLAHOMA, INC., an Oklahoma
corporation,

Nt gl Nt gt Smml gt ot emp it ml v ot

Defendant.

STIPULATION OF DISMISSAL WITH PREJUDICE

Pursuant to Rule 41 (a) of the Federal Rules of Civil
Procedure, Plaintiff and Defendant hereby stipulate that all
claims pending in this action are hereby dismissed, with
prejudice to the refiling thereof;

DATED this (Z*ﬁ‘day of /z‘;’//‘é/f,qt./;p , 1986.

Wbl £ (Bl

Mich;bl D. Parks
ATTORNEY FOR PLAINTIFF

R ]
o / .

_ é;;%ﬁé;ﬁ %éA%é;ZézzL—
Richard B. Noulles

ATTORNEY FOR AIRCRAFT ACCESSORIES
OF OKLAHOMA, INC.




IN THE UNITED STATES DISTRICT CQOURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA
CHEVRON U.S.A, INC.
Plaintiff,
CIVIL ACTION NO. 85-C-715-E

vs.

K & K EQUIPMENT CO., INC.

A AN

Defendant.

DEFAULT JUDGMENT

In fhis action, the defendant, K & K Equipment Co., Inc.,
having been duly served with summons and compléint by certified
mail return receipt requested, and having failed to plead or
otherwise defend, the legal time for pleading or otherwise
defending'having‘expired and the default of said defendant, in
the premises'having been duly entered according to law; upon
the application of plaintiff, Chevron U.S.A. Inc., judgment is
hereby entered against said defendant.

WHEREFORE, by virtue of the law and by rcasons of the
premises aforesaid,

IT IS ORDERED, ADJUDGED AND DECREED, that the said plain-
tiff does have and recover from defendant, K & K Equipment Co.,
Inc., the total and true sum of Seven Thousand Nine Hundred
Fifty and 00/100 Dollars ($7,950.00) with interest thereon at
the legal rate froﬁ date of this judgment until paid, together
with plaintiff's costs and disbursements incurred in this
action, and that plaintiff have execution therefor.

Judgment rendered this /4 day of ‘,féaﬁl » 1986.

S4 JANES Q. ElLIsoN

James O, Ellison
United States District Judge
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

SAMUEL D. EDWARDS
Plaintiff,
Vs, No. 84-C-563-C

MISSOURI-KANSAS-TEXAS
RAILROAD COMPANY,

Tt Nl VN Nl Nt Vst Vgl gl e

Defendant.
JUDGMENT

This action came on before the Court and a jury, Honorable
H. Dale Cook, United States District Judge presiding, and the issues
having been duly tried and the jury having duly rendered its verdict,

IT IS ORDERED AND ADJUDGED that the plaintiff take nothing,
that the action be dismissed on the merits and that the defendant,
Missouri-Kansas-Texas Railroad Company recover of the plaintiff,
Samuel D. Edwards, its costs of action.

“Tod = —ﬂ—/

Dated at Mwaleegee, Oklahoma, this /D day of

NI Y,

. 1986,
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAROMALCI . SILVER, CLERK
' NCT COURT

Vv
USUBIETRICT €O

ROOT TRUCKING COMPANY, )
an Oklahoma corporation, )
)
Plaintiff, )
)

v. ) Case No. 85-C-760-C
)
SHELTER INSURANCE COMPANIES, )
a Missouri corporation, )
)
Defendant. )

ORDER OF DISMISSAL WITH PREJUDICE

NOW ON the /{1 day of } o , 1986, the Court

having heard the parties Stipulation of Dismissal, and being well advised in

the premises does hereby Order the above-captioned action to be dismissed with

prejudice.

n D DALE o

The Honorable H. Dale Cook




IN THE UNITED STATES DISTRICT COURT FOR THE
r NORTHERN DISTRICT OF OKLAHOMA

HURRICANE INDUSTRIES, INC. e CLE
[ COOUR

Plaintiff (s),

vVS. No. 85—C—609—C\/

HURRICANE FENCE COMPANY, INC,

T S S Nt Nl Vet Mgt Tt Ml S Vo sl Vgt

Defendant(s).

JUDGMENT DISMISSING ACTION
BY REASON OF SETTLEMENT

The Court has been advised by counsel that this action has been
fﬁ\settled, or is in the process of being settled. Therefore, it is not
necessary that the action remain upon the calendar of the Court.
IT IS ORDERED that the action is dismissed without prejudice. The
Court retains complete jurisdiction to vacate this Order and to reopen
the action upon cause shown that settlement has not been completed and
further litigation is necessary. -
IT IS FURTHER ORDERED that the Clerk forthwith serve copies of
this Judgment by United States mail upon the attorneys for the parties

appearing in this action.

Dated this /o™= day of February , 19 86

r - 2 g :2 !i {
UNITED STATES DISTRICT JUDGE

H. DALE COOK

]
s

it
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EILED
IN THE UNITED STATES DISTRICT COURT FOR THE FEB1 1 10862
NORTHERN DISTRICT OF OKLAHOMA Jack C. Silver, Clerk

U. S. DISTRICT COURT

UNITED FOOD AND COMMERCIAL
WORKERS UNION LOCAL 76,
UFCWIU, AFL-CIO, CLC,

Plaintiff,
vs. No. 85-c-583-¢/
BILLY S. YEAKEY, SR. and

BILLY S. YEAKEY, JR., PARTNERS
YEAKEY'S NEIGHBORHOOD GROCERY,

Y Vaat Tt  apr me’ mar Y e Vet Mo st

Defendants.

JUDGMENT

This action came on for hearing before the Court, and the
issues having been duly considered and a decision having been

duly rendered,

IT IS ORDERED, ADJUDGED AND DECREED that the award of the
arbitrator be enforced and that the plaintiff recover against the

defendants its costs of action.

IT IS SO ORDERED this // ~— day of February, 1986.

H. DALE COOK
Chief Judge, U. S. District Court




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,

LENARD K. STEVENS,

Defendant.

)
)
)
)
vs. }
)
;
) CIVIL ACTION NO. 85-C-=-389-C

NOTICE OF DISMISSAL

COMES NOW the United States of America by Layn R.
Phillips, United States Attorney for the Northern District of
Oklahoma, Plaintiff herein, through Peter Bernhardt, Assistant
United States Attorney, and hereby gives notice of its
dismissal, pursuant to Rule 41, Federal Rules of Civil
Procedure, of this action without prejudice.

74
Dated this ¢/~ day of February, 1985.

BERNHARDT
Assistant United States Attorney
3600 U.S5. Courthouse

Tulsa, Oklahoma 74103

{918) 581-7463

CERTIFICATE OF SERVICE

51sta t United Stdfés Attorney
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IN THE UNITED STATES DISTRICT COURT FOR THE :

NORTHERN DISTRICT OF OKLAHOMA e

FLOYD H. CASKEY, SHAWN C.
CASKEY, a minor, by and
through his father and next
friend, FLOYD H, CASKEY, TODD
A. CASKEY, a minor, by and
through his father and next
friend, FLOYD H. CASKEY, and
SCOTT CASKEY, a minor, by

and through his father and
next friend, FLOYD H. CASKEY,

Plaintiffs,
vs.
SOUTH PRAIRIE CONSTRUCTION CO.,
and GILBERT CENTRAL CORP., a

foreign corporation,

Defendants and Third
Party Plaintiffs,

Vs,

DEPARTMENT OF TRANSPORTATICN,
STATE OF OKLAHOMA,

Third Party Defendant.

N St Nt Nt Nt Mo N Yot Nt Nt N Mt o N Nat s S S Nas St Nt Nt Nt Nt St N Nt ol

Wbk P
e m T

1wt

B5-C-1%3-C
Case No.: —Sl=l=155=C-

ORDER OF DISMISSAL WITH PREJUDICE

[ I

e g SIVID, CLER
L kA e I“"f" S

PURY

NOW ON THIS /0 day of February, 1986, upon the written application of

the parties for a Dismissal with Prejudice of the Complaint and all causes of

action, the Court having examined said application, finds that said parties

have entered into an agreed settlement covering all claims

of Plaintiff and

minor Plaintiffs involved in the Complaint and have requested the Court to

dismiss said Complaint with prejudice to any future action.

The Court being

1,
3



fully advised in the premises finds that the settlement is fair, just and
reasonable and in the best interest of the Plaintiff and minor Plaintiffs and
further finds that said Complaint should be dismissed with prejudice pursuant
to said application.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED by the Court that the
Complaint and any Amended Complaints and &all causes of action of the
Plaintiffs filed herein against the Defendants and Third Party Plaintiffs, be

and the same hereby are dismissed with prejudiced to any future action.

s/H. DALE COOK

JUDGE, DISIRICT COURT OF THE UNITED STATES,
NORTHERN DISTRICT OF OKLAHOMA

APPROVALS:

ROBERT E. MARTIN,

e ——

A2 .
S % VA ou N

Atporney for the Plaintiffs

JOHN B. STUART

W A~ VS TICO N

Attékney for the Defendants




IN THE UNITED STATES DISTRICT COURT FOR THE .
NORTHERN DISTRICT OF OKLAHOMA L-E

UNITED FOOD AND COMMERCIAL
WORKERS UNION LOCAL 76,
UFCWIU, AFL-CIO, CLC,

Plaintiff,

vs. No. 85-C-583-Cv

BILLY S. YEAKEY, SR. and
BILLY S. YEAKEY, JR., PARTNERS
YEAKEY'S NEIGHBORHOOD GROCERY,

L T R T e e ]

Defendants.
ORDER

This action was commenced by United Food and Commerciail
Workers Union Local 76_(Union) against Billy S. Yeakey{ Sr. and
Billy S. Yeakey, Jr. d/b/a Yeakey's Neighborhood Grocery (Yeakeys),
in which plaintiff seeks enforcement of an arbitration award in
its favor. The defendants seek to have the arbitral award
vacated. Subject matter jurisdiction is invoked under section
301 of the Labor-Management Relations Act, 29 U.S.C §185.

The parties have filed cross motions for summary judgment
and inform the Court that no genuine issue of material fact is
controverted which would defeat summary judgment. The following
documents were submitted for the Court's review: arbitrator's
decision, transcript of arbitrator's hearing, exhibits and briefs
submitted at the arbitrator's hearing and the collective bar-
gaining agreement.

After considering the pleadings, briefs, exhibits, including

the designated documents, case 1law, statutory authority, and

{ &~
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being fully advised in the premises, the Court determines that
plaintiff's request to enforce the arbitrator's award is granted.

On February 26, 1981, the parties executed a collective
bargaining agreement covering certain of defendants' emplovees.
The agreement covered a procedure for processing and adjusting
grievances, culninating in arbifration which is "final and
binding."

Plaintiff represents the interest of its grievant; Raymond L.
Bennett, who had been hired by Yeakeys as manager of the meat
market at its store located at 13th and Peoria Avenue, when it
opened as Yéakey's Neighborhood Grocery on April 30, 1979. He
was discharged on December 31, 1982, and on January 4, 1983, the
Union filed a grievance in his behalf, alleging that the dis-
charge was not for "just cause”" as required by the collective
bargaining agreement. The parties failed to settle their griev-
ance and proceeded to arbitration. Hearings were held before a
single arbitrator on May 26, 1983. On September 12, 1983, the
arbitrator rendered his award which upheld the grievande filed by
the plaintiff and ordered defendants to reinstate the grievant
with full seniority and all contractual rights he possessed prior
to discharge, reduced by grievant's actual earnings from alter-
nate employment during the period of his wrongful discharge.

Defendants refused to comply with the arbitrator's award and
plaintiff filed an action seeking enforcement of the award. The

arbitration award was upheld in United Food and Commercial

Workers Union Local 76, UFCWIU, AFL-CIQ, CLC wv. Billy S.

Yeakey, Sr., and Billy S. Yeakey, Jr. partners in Yeakey's

GBI A ) vt B e SPEEY TV SN Al St e AT s IR S AR o P TN T I A ¢ = S SR S S it SRR T R




Neighborhood Grocery, No. 83-C-857-E, August 16, 1984 (N.D.

oOkla.). All issues raised in that proceeding have res judicata

effect.

Subsequently, the parties were unable to agree upon the
amount of back pay and'benefits due under the terms of the award,
as upheld by the Court. The parties' having failed to settle
their dispute, proceeded to arbitration. Hearings were held
before the same arbitrator on February 15, 1985.

The issue before the arbitrator was: To what is grievant
Raymond L. Bennett entitled under the opinion and award issued by
the arbitrator on September 12, 19832

On May 1, 1985, the arbitrator rendered his award in favor

of the plaintiff and ordered as follows:

1. The termination of the grievant Raymond L. Bennett
was not for just cause, and

2. He is to be paid as i1f he had been on the payroll
from January 1, 1983 through December 31, 1983,
including fringes, such as pay to be reduced only
by the amount of Grievants actual earnings from
alternate employment during this period, said
earnings to be certified to the employer by
grievant in writing;

3. Employer will tender to the Unions any Health and
Welfare and Pension benefits owing for the period
January 1 - December 31, 1983;

4. Grievant is separated from employment with the
Company without prejudice at the end of the work
day of December 31, 1983;

5. The parties will on or before May 15, 1985
mutually agree upon the amounts owing in 2 and 3
above and reduce same to writing, or in the
alternative and

6. - Absent such an agreement the amount due grievant
is $22,198.53, the amount due Meat Cutters Local
644 and Retail Food Employers Health and Welfare



o
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Trust Fund is $2862.48, and the amount due the
UFCW Pension Fund is $1562.88;

7. Absent mutual agreement by the parties as to time
and method of payment, all amounts are due and
payable on or before May 15, 1985, and past due
and owing after that date.

The defendants challenge the May 1, 1985, award by

asserting:

1. The arbitrator's award is punitive in that compli-
ance with the terms of the award, by remitting a
lump sum payment to grievant, is impossible.

2. The arbitrator made a central factual assumption
that is unsupported by the record evidence pre-
sented at the ‘hearing. Defendants claimed at the
hearing that grievant would have been laid off
April 30, 1983, and therefore the award should
only cover a back pay award from January 1, 1983,
through April 30, 1983. '

3. The arbitrator contravened a limitation contained
in the collective bargaining agreement in that the
defendants had the right to lay off employees and
therefore the arbitrator's award should be limited
to April 30, 1983, the date defendants' asserted
grievant would have been laid off, rather than an
award through December 31, 1983, as date of lay
off factually determined by the arbitrator.

In a case brought under section 301, the Court's scope of

review is very narrow. Campo Machining Co., Inc. v. Machinists

and Aerospace Workers, 536, F.2d 330, 332 (10th cir. 1976). The

purpose of a collective bargaining agreement, and the reguirement
of arbitration thereunder, is to place upon industry a system of

self-government. Steelworkers v. Warrior & Gulf Co., 363 U.S.

574, 580 (1959). This purpose would be circumvented if the
courts were +to independently review the merits of arbitral

awards. Therefore, it is mandated that courts may not review the
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merits of a grievance or an award. Mistletoe EXxpress Serv. V.

Motor Expressmen's Union, 566 F.24 692, 694 (10th cir. 1977).

The arbitrator's decision on the merits is final and not review-

able. Campo Machining, supra. In other words, the Court may not

sit as the initial fact finder in determining whether the griev-
ant would have been laid off on April 30,'1983, as alleged by
defendants at the arbitration hearing or on December 3;, 1983, as
found by the arbitrator after evidentiary hearing on the mattér.
In their briefs both parties argue vigorously the facts favorable
to their position on this issue. The Third Circuit has aptly
stated the limitations imposed on the courts, "the scope of our
review in this case is an exceedingly narrow one, and employing
the standard, we conclude that we are obliged to enforce the
arbitrator's award, whatever misgivings we may have about its

merits or wisdom." Kane v. Firemen and Oilers, 687 F.2d 673, 675

(3rd Ccir. 1982). Yeakey argued before the arbitrator that the
collective bargaining agreement provided the employer the abso-
lute, unconditional right to lay off Raymond Bennett in his
position as manager of the meat department. The Union argued
that his position is subject to seniority considerations before
lay-offs can be effectuated. The arbitrator has the eXpress
authority to handle "all controversies as to the interpretation
or application of the provisions of this agreement" within
Article 6 of the parties collective bargaining agreement. The
arbitrator's findings represents a resolution of this factual

issue by interpretation of the agreement. "Certainly it was his
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obligation to resolve any conflict in construction." Arco-

Polymers v. 0Oil, Chemical and Atomic Workers, 671 F.2d 752 (3rd

cir. 1982). Thus, the scope of review is indeed limited. This
Court is not authorized to make factual determinations or con-
tractual constructions independently, "[s]o long as the arbi-
trator reasons from his factual findings to his conclusion, and
limits himself to interpreting and applying the agreement, a
court must give great deference to the arbitrator's'decision."

Campo Machining Co., supra at 332. The province of judicial

review in this area is limited to a determination as to whether
the arbitrator's decision "drew its essence from the collective

bargaining agreement.” Kewanne Machinery Div. v. Teamsters, 593

F.2d 314, 316 (8th cir. 1979). The Court's review of the arbi-
trator's decision regarding his factual determinations reveals
that he did confine himself to interpreting and applying the
terms of the collective bargaining agreement.

The defendants next argue that the remedy imposed by the
arbitrator is punitive and in contraventien to the tefms of the
collective bargaining agreement. In review of the collective
bargaining agreement, the Court finds that the agreement 1is
basically silent as to the remedies imposed for its breach.
Defendants argue that under Article 6.4 the arbitrator has no
power to change, add to, modify or alter the terms of the agree-

ment. This same argument was raised in Fabricut, Inc. v. Tulsa

General Drivers, 597 F.2d 227 (10th Cir. 1979), wherein the court

said:

The Arbitrator had authority to settle the dispute. 1In
the absence of a contract specified penalty, the

6
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Arbitrator could fashion a reasonable penalty. In so

doing he did not change the contract. He was making

the contract workable. 597 F.2d at 229.

Under the authority of Fabricut, supra, the Court finds thaf
the arbitrator's award was not punitive nor in contravention of
the collective bargaining agreement.

Plaintiff seeks an award of attorney fees. The awarding of
attorney fees is discretionary with the Court. It must be foupd
that the refusal of defendants to abide by the arbitrator's awafd
is in bad faith, vexatious, wanton or for oppressive reasons.

Fabricut, supra. The Court does not find that defendants refusal

to comply with the arbitration award of May 1, 1985, was moti-
vated by bhad faith. The Court therefore declines to award
attorney'fees to the pléintiff. _

WHEREFORE, premises considered it is the Order of the Court
that the motion of plaintiff United Food and Commercial Workers
Union Local 76, UFCWIU, AFL-CIO, CLC, for summary judgment is
hereby granted.

Tt is further Ordered that the motion for summary judgment
of the defendant Billy S. Yeakey, Sr. and Billy S. Yeakey, Jr.
d/b/a Yeakey's Neighborhood Grocery, is hereby denied.

It is further Ordered that plaintiff's request for attorney

fees is denied.

IT IS SO ORDERED this // day of February, 1986.

H. DALE COCK
Chief Judge, U. S. District Court
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IN THE UNITED STATES DISTRICT COURT FOR THE = - -
NORTHERN DISTRICT OF OKLAHOMA : ;5”_ r3

SAUNDRA WALLACE,

Plaintiff,
vs. No. 85-C-787-CY
HOTEL SYSTEMS INTERNATIONAL,

SAN JUAN DUPONT PLAZA
CORPORATION,

Defendants.
ORDER

Now before the Court for its consideration is the motion of
the defendant, San Juan Dupont Plaza Corporation, to transfer
this action to the United States District Court for San Juan,
Puerto Rico pursuant to 28 U.S. C. §1404(a).

Plaintiff, a resident of Tulsa County, Oklahoma, was alleg-
edly assaulted and raped in the stairwell of defendant's hotel in
San Juan, Puerto Rico. Plaintiff sued defendant, claiming that
her injuries were allegedly caused by negligent security in
defendant's hotel.

Defendant's motion to transfer is premise upon the following
grounds:

1. Witnesses: the vast majority of witnesses reside

in Puerto Rico. These witnesses include hotel
officials and employees, investigative officers,
physicians who treated plaintiff immediately after
the event in guestion, security officers and

expert witnesses.

2. Discovery: the hotel in gquestion is lcocated in
Puerto Rico, therefore, a great deal of the
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discovery will need to be conducted in Puerto
Rico. Further, there is a language barrier that
may play a part in presentation of the case e.g.
the investigative reports are written in Spanish.

3. Choice of law: the law of Puerte Rico will be the
applicable law in this action.

4. Subpoena power: this Court lacks the power to
compel the attendance of foreign witnesses, many
of which have first hand knowledge of the event in
guestion.

5. Forum non conveniens: the only significant
contact this Court has with the action is that the
plaintiff is a resident within its Jjudicial
district.

In response, the plaintiff asserts that several of her
witnesses reside in Tulsa County, including, a rape counselor she
consulted after the event, a former employee and her employer who
were in Puerto Rico during the time of the alleged assault, a
physician who treated her after her return to Tulsa, and an
expert witness on security of hotels. Plaintiff also admits she
has a witness who resides in Washington, D.C.

. Upon review of the applicable law, the pleadings, briefs and
supperting documents of the parties, and in application of the
criteria set forth in 28 U.S.C. $§1404(a), the Court finds that
the most convenient and logical forum for plaintiff's claim is
the federal district court of San Juanh, Puerto Rico.

Therefore, premises considered, it is the Order of the Court
that the motion of the defendant, San Juan Dupont Plaza Corpora-
tion, to transfer plaintiff's lawsuit from the Northern District

cf Oklahoma to the United States District Court for San Juan,

Puerto Rico, is hereby granted.




c ¢

It is the further Order of the Court that defendant's motion

to dismiss is moot.

L

IT IS SO ORDERED this /O= day of February, 1986.

H. DALE CQOK
Chief Judge, U. S. District Court



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

PUMPJACK ITI,
A Limited Partnership,

Plaintiff,

vs. Case No. 83-C-655-E
PHOENIX ENERGY CORPORATION,
JIM T. SPEARS, An Individual,
WORDEN W. PARRISH, JR.

An Individual, and JAMES C.
RICHARD, An Individual.

(e
E
i

Defendants.

AHes o~ DISMISSAL WITH PREJUDICE

COMES NOW the Plaintiff, Pumpjack II, Ltd. an Illinois
limited partnership, and dismisses the Petition filed in the
above-styled and numbered cause with prejudice as against the

Defendants, Phoenix Energy Corporation, Jim T. Spears and Worden

W. Parrish, Jr.

SNEED, LANG, ADAMS,
HAMILTON, DOWNIE & BARNETT

S/ IOVANE 19
Melinda J. Martin
Sixth Floor
114 East Eighth Street
Tulsa, Oklahoma 74119
(818) 583-3145

Atteorneys for Plaintiff



CERTIFICATE OF MAILING

I, Melinda J. Martin, do hereby certify

day of Fabe, ..
of the abov£

prepaid, to:

198F, I caused to be mailed a true
and foregoing instrument, proper

Lynnwood R. Moore, Jr., Esq.
Conner Winters Ballaine Barry
2400 First National Tower
Tulsa, Oklahoma 74103

Thomas R. Croock, Esq.
2323 South Sheridan Road
Tulsa, Oklahoma 74129

that on the 40ﬂi
and correct copy
postage thereon

& McGowen

~ 144 ‘(.»ZCL\-"/ AQ ] //f// (?.{‘fb\_

Melinda J. Martin
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IN THE UNITED STATES DISTRICT COURT FOR THE fﬁmiiij
NORTHERN DISTRICT OF OKLAHOMA
C'Z't') — Tebvlal
‘Lo -7 B3
MARY BOLTINGHOUSE and ROBERT

)
BOLTINGHOUSE } SECH COSUVER £ mroe
) VS DIETeT potian
Plaintiff, )
}
vs. ) Case No.: (C-85-C659-B
)
PREFERRED RISK MUTUAL INSURANCE)
COMPANY )
)
j

Defendant.

ORDER OF DISMISSAL

. Fqgﬁw&f%
ON This 77 day of Jesuary, 1986, upon the written

application of the parties for a Dismissal with Prejudice of the
Complaint and all causes of action, the Court having examined
said application, finds that said parties have entered into an
agreed settlement covering all claims involved in the Complaint
and have requested the Court to dismiss said Complaint with
prejudice to any future action, and the Court being fully advised
in the premises, finds that said Complaint should be dismissed
pursuant to said application.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED by the
Court that the Complaint and all causes of action of the
Plaintiff filed herein against the defendant be and the same

hereby is dismissed with prejudice to any future action.

S/ THOMAS R. BRETT

JUDGE, DISTRICT COURT OF THE
UNITED STATES, NORTHERN DISTRICT OF
OKLAHOMA




APPROVALS:

PATRICK E. CARR,

\

o S

Attorney oy the PIalnfiff, N\

ALFRED B. KNIGHT,




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

L. C. RHOADS, )
Plaintifr, ;
vs. g No. 84~C-811-E
AGNES SMITH HAMMOND, ;
Defendant, g E l L E D
vs. ) FIST 1293
HELEN L. RHOADS, 3 Jaclk C. Silvay, Lt
Third Party Defendant. ; U S. D!STRM coent

JUDGMENT

This action came on for hearing before the Court, Honorable
James O, Ellison, Distriect Judge, presiding, and the issues
having been duly heard and a decision having been duly rendered,

IT IS ORDERED AND ADJUDGED that the Defendant, Agnes Smith
Hammond, recover judgment in personam and in rem concerning the
following described property:

Lots One (1) Through Twenty~four {(24), Block

Eighteen (18), KNOB HILL ADDITION to the City

of Cleveland, in Pawnee County, State of

Oklahoma, according to the recorded plat

thereof
against the Plaintiff, L. C. Rhoads, and the Third Party
Defendant, Helen L. Rhoads, on the counterclaim and third party
claim in the amount of $94,060.19, plus interest at the rate of
7% per annum until judgment, plus interest thereafter at the rate

of 7.85% per annum until paid, plus a reasonable attorney's fee

to be set upon application, the costs of abstracting, and the



costs of the counterclaim and third party claim.

DATED at Tulsa, Oklahoma this ‘75?‘day of February, 1986.

JAMES
UNIT

. ELLISON
STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE = i s
NORTHERN DISTRICT OF OKLAHOMA M, 53‘ £}

LE7 e
IMA DEAN BARNETT and now e le)
deceased husband,

WILLIAM J. BARNETT,
Plaintiffs,

vs. No. 85-C-881
GLEN CAGLE, District Director,
Internal Revenue Service;
Internal Revenue Service Center,
Southwest Region,

P T N

st St

Defendants.
ORDER

Now before the Court for its consideration is the motion of
defendanﬁ United States of America, the real party in interest,
to dismiss the First Amended Complaint of the plaintiffs, said
motion filed herein December 30, 1985. The plaintiffs' having
responded, the matter is now ready for this Court's determina-
tion.

Plaintiff Ima Barnett alleges that on or about March 3,
1984, she filed a joint income tax return for the period of
January 1, 1983,:to December 31, 1983, and received an income tax
refund in the amount of $47,828.00 for this period. ©On June 21,
1985, defendant assessed and made demand on the plaintiff for an
immediate tax deficiency in the sum of $51,707.00 plus
$21,466.93, interest and penalties for the disallowance of
plaintiff's 1983 investment tax credit. Plaintiff has repaid to

the Internal Revenue Service the amount of $47,828.00,

T B s A B e T g T R i A 5 A i i e S NP kit i




representing the amount of the investment tax credit which was
disallowed, although not the amount claimed as a tax deficiency
by the defendant.

As her grounds for relief, plaintiff alleges the deficiency
assessment is illegal in that the investment tax credit was
proper as an ordinary and necessary expehse of a legitimate
business activity. She also asserts that out of approximately
300 investors in American Educational Leasing Corporation, all of
whose investment taxX crédits have been disallowed, plaintiff is
the only one being required to pay the full amount assessed prior
to a decision in a pending federal district court case between
the Internal Revenue Service and American Educational Leasing
Corporation, currently set for +trial in February of 1986.
Plaintiff claims this different treatment constitutes a violation
of her constitutional right to equal protection. Lastly,
plaintiff alleges that her poor health, stemming from stress and
heart problems brought on by her husband's death and by the
Internal Revenue Service's demands, prevented her from being able
to understand or react to the statutory time limits for bringing
an action for relief in Tax Court. These facts and
circumstances, alleges plaintiff, comprise an exception to the
Anti-Injunction Act, 26 U.S.C. §7421(a), and thus bring this
action within the jurisdiction of this Court.

Plaintiff prays for a permanent injunction, pending the

outcome of the other lawsuit, United States of America v.

American Educational Leasing Corporation, and for an order

restraining the IRS from levying on or taking any steps for




collection of the deficiency assessment. Plaintiff also prays
for full credit to be given for the repayment of the credit in
the amount of $47,828.00; for all 1liability for interest and
penalties to be set aside; for declaratory judgment that
plaintiff's entire liability to the United States of America is
satisfied by the payment heretofore made; for a full refund of
the sums paid to the IRS, contingent upon the decision in the
other pending case; and for an order granting the right to a
conference with concerned government agencies to arrange for full
settlement of all issues not disposed of by this Court's order
herein.

Under 26 U.S.C §7421(a), no suit for the purpcse of
restraining the assessment or collection of any £ax shall be
maintained in any court by any person, unless that person falls
within one of the enumerated exceptions.

First, in the absence of statutory exceptions, this Court
_would have jurisdiction in a tax case only after the taxpayer had
paid the assessed taxes in full and then sues for the recovery
thereof. Although plaintiff sent the IRS the amount of
$47,828.00, this did not satisfy the assessed and demanded tax
deficiency of $51,707.00 plus interest and penalties.

Second, the Court finds no violation of equal protection, in
the absence of any evidence that plaintiff has not been treated
the same as any other similarly situated taxpavyer.

Third, the Court notes that both recognized exceptions to

the Anti-Injunction Act, 26 U.S.C 7421(a), are inapplicable here.
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One, plaintiff has not clearly shown that under no circumstances

could the government prevail. See Enochs v. Williams Packing Co.,

370 U.S. 1, (1969) and two, plaintiff has not shown a lack of

access to judicial review. See Investment Annuity, Inc. v.

Blumenthal, 77-2 U.S8.T.C. 88,441 (Nov. 9, 1977). Thus, it
appears plaintiff's suit is barred by the Anti-Injunction Act.
IT IS THEREFORE ORDERED that the motion of defendant to

dismiss should be and hereby is granted.

IT IS SO ORDERED this & day of , 1986.

H. DALE COCK
Chief Judge, U. S. District Court
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IN THE UNITED STATES DISTRICT COURT FOR THE . ;i I iJ
| ' NORTHERN DISTRICT OF OKLAHOMA b
| Feg -6 59
B. L. DIEHNEL, lhcw\ C (:i":‘{: :}..C\a%}}'."\
Plaintiff, U5, pisTRICY 0

vs. No. 85-C-1016
TAMNY CORPORATION, an Oklahoma
corporation, and

PETROLEUM FERMENTATION, INC.,
a Delaware corporation, a/k/a
PETROFERM USA,

e e e L T

Defendants.
OQRDER

The Court has before it a petition of defendant Petroleum
Fermentation, Inc. (Petroferm) for removal, said petition filed
herein on November 8, 1985. Petroferm alleges, as its grounds
for removal, that "if Plaintiff has stated any claim against
Petroferm, which Petroferm denies, the claim is a separate and
independent claim or cause of action, within the meaning of 28
U.S.C. §1441(c) which would be removable under 28 U.S.C. §l441l(a)
based on diversity of citizenship, if sued upon alone."”

By Minute Order dated January 23, 1986, this Court ordered
Petroferm to provide it with information to support its assertion
that this case contains such a "separate and independent claim

\ ... removable ... if sued upon alone," or face a sua sponte order

remanding this action to state court as improperly removed.

Accordingly, defendant Petroferm submitted its brief in support




of its removal petition on February 3, 1986. As such, the matter
is now ready for this Court's determination.

Plaintiff's petition, filed in state court on October 9,
1985, alleges, as against defendants Tamny Corporation and
Petroferm, a cause of action for breach of an employment agree-
ment and for declaratory judgment to establish certain portions
of the parties' agreement as null and void. The petition alleges
that defendant Petroferm is an affiliated parent corporation of
Tamny Corporation and that the joint actions of the twe defen-
dants constituted the employment contract breach complained of.
Additionally, plaintiff alleges he is an individual residing in
Pawnee County, Oklahoma, while defendant Tamny Corporation is an
Oklahoma corporation with its principal place of business located
in Tulsa, Tulsa County, Oklahoma. Defendant Petroferm is a
Delaware corporation.

The Court has carefully reviewed the plaintiff's petition
and the brief of the defendant Petroferm in support of its
removal petition, together will all other filings in this case.
Based upon this review, the Court concludes that this action was
improperly removed to this Court. It is c¢lear there is no diver-
sity between the parties, and it is equally clear that no federal
question cause of action has been pleaded. Although defendant
Petroferm asserts the plaintiff has stated a separate or indepen-
dent cause of action which is removable, the Court fails to glean
such information nor make any such determination from its review

of the record before it.

e



WHEREFORE, IT IS THE ORDER OF THE COURT that this action be
‘remanded to the District Court in and for Tulsa County, Oklahoma,
from which it was improperly removed.
pA

IT IS SO ORDERED this day of February, 1986.

H. DALE C
Chief Judge, U. S. District Court




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

CELTIC LIFE INSURANCE COMPANY,

Plaintiff, No. 84-C-880-B

)
)
%
v g FILED
)
)
)
)

ROSE STANTON, individually and

as executrix of the estate of [ f 1935
Doyle R. Waldrop Sr., deceased,
Defendant. ) Soen bl

JUDGMENT

In keepiﬁg with the verdict of the jury returned and filed
herein on the 6th day of February, 1986, IT IS HEREBY ORDERED AND
ADJUDGED that the plaintiff, Celtic Life Insurance Company, is
to have jave judgment against defendant Rose Stanton, individually
and as executrix of the estate of Doyle R. Waldrop Sr., deceased,
on plaintiff’s claim that the deceased was injured at the time of his
automobile accident in consequence of intoxication and that as
a result medical expense coverage is excluded under the terms of
the deceased's insurance policy with plaintiff and that, therefore,
defendant shall take nothing thereon. Costs will be awarded to
the plaintiff if timely application is made pursuant to the
local rules.

e
DATED, the g; ~ day of February, 1986.

. 4&4L3ﬁ2425f2é%22%£§22243
THO R. BRETT
UNITED STATES DISTRICT JUDGE
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" Ynited States Bankeuptey Court

For the Western District of Tennessee

No._ 83-20481

GORDONS TRANSPORTS, INC.,

DEBTOR.
Adv. No. 84-0234
A. J. CALHOUN, TRUSTEE - - PINE
Plaintiff,
v' ., ede f"“\
= LB
| &
B & M OIL COMPANY S
R T
Defendant U, S bishas =
CERTIFICATION OF JUDGMENT FOR
REGISTRATION IN ANOTHER DISTRICT
I, GEORGE W. EMERSON, JR. » Clerk of the United States Bankruptcy Court
forthe WESTERN District of TENNESSEE ,

do hereby certify the annexed to be a true and correct copy of the original judgment entered in the above
entitled proceedingon October 30, 1984 , as it appears of record in my office,

and that* no notice of appeal from said judgment has been filed in my

office and the time for appeal commenced to run on October 30, 1984,

] wg& Q
3[) CWCM#
a.é-' J

" /
\-i *J__'_*_f:l/' Chief  Deputy Cl#

**When no notice of appeal from the judgment has been filed, insert “*no notice of appeal from the said judgment has been filed in my
office and the time for appeal commenced to run on finserr date} upon the entry of the judgment”. If an appeal was taken, insert ‘‘a notice of
appeal from the said judgment was filed in my office on finsert Jate] and the judgment was affirmed by mandate of the Appellate Court issued
finsert date]"* or *‘a notice of appeal from the said judgment was filed in my office on finsert date] and the appeal was dismissed by the Appellate
Court on finsert date]"’.

upon entry of judgment.
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/ Utnited States Wankruptey Court

P

For the __ District of TENNESSEE,
EXEMPLIFICATION CERTIFICATE
L, Joan M. Broxterman ' Deputy - , Clerk of the Bankruptcy Court for the
Western District of Tamnessee . and keeper of the records and seal thereof,

hereby certify that the documents attached hereto are true copies of Default Judgment entered
October 30, 1984 in the case of Gordons Transports, Inc. 83-20481 ADV NO. 84-0234

now remaining among the records of the court.

In testimony whereof [ hereunto sign my name, and affix the seul of the court at Merphis
in the_ State of, T Tennessee , this 21st day of  January , 19 86

E%ﬂm/j: M*J

pify Clerk of Ban(ruprcy Court

mpea——

I, William B. Leffler , Bankruptcy Judge for the Western District of
Termessee , do hereby cerufy that Joan M. Broxterman
whose name is above written and subscnbed is and was at the date thereof, Clerk of this court, duly appmnled
and sworn, and keeper of the records and seal thereof, and that the above certificate by him made, and his
attestation or record thereof, is in due form of law.

RS
Dated: __.1-21-86 . o

. 1’_/-,-/'
Bankruptey Judge”?”

I. Joan M. Broxtarman Deputy . Clerk of the Bankruptcy Court for the
Western District of Termessee , and keeper of the seal thereof, hereby certify
that the Honorable Yillizam B. Leffler , whose name is above written
and subscribed, was on the 21st day of January 1986 , and is now

Judge of__t.h.xs,g_ourt duly appomted confirmed, sworn and quallﬁed and that I am well dcqualnled with his

on this  2]gt day of January .19 86

SV

Dep)/ﬁ:y Clerk of Bankruptcy ‘Court

f Se}d‘()f ihd"U S« éankruprcy Court]




;:,""fzzfuﬁz UNITED STATES BANKRUPTICY COURT
R THE WESTERN DISTRICT OF T@P™SSEE

<
It ;;”_
GORDONS TRANSPORTS, INC. CASE NO.__ g3.2n481
DEBTOR

A. J. CALHOUN, TRUSTEE
Plaintiff

vs

B & M OIL COMPANY

Defendant ‘ ADVERSARY NO. 84-0234

JUDGMENT ON DECISION BY THE COURT

This procceding came on for trial (hearing) before the Court, the
Honorable William B. Leffleynited States Bankruptcy Judge, presiding, and the
issues having been duly tried (heard) and a decision having been duly rendered,
IT IS ORDERED AND ADJUDGED:

THAT in accordance with Order entered 10-29-84 judgment is
hereby entered.

APPROVED: '
s| WILIMK 8. LEFFLER

United States Bankruptcy Judge

Dated at Memphis, TN , this 30th gay of OCt'OPer , 19 B84

| E.Lm% _

Clerk of the Court

This document entered on docket sheet in conpliance with rule 58 and/or
79(a) FRCP on OQctober 30, . 1984




( ‘ : (\WTED STATES BANKRUPTCY COURT
o [ FILED

0CT2% 1984

BANKRUPTCY JUDG
IN THE UNITED STATES sanxnupmﬁsvammsmcrOFTENN
FOR THE WESTERN DISTRICT OF TENNESSEE
WESTERN DIVISION

IN RE:

GORDONS TRANSPORTS, INC.., BANKRUPTCY NO. 83-20481
DESTOR

\

A. J. CALHOUN, TRUSTEE FOR
GORDONS TRANSPORTS, INC..,

PLAINTIFF,
Vs ' ADV. NO. 84-0234
B & M OIL COMPANY

DEFENDANT.

DEEAULT _JURGMENT

THIS MATTER COMES ON FOR TRIAL THIS 25TH DAY OF QCTOBER.,
1934, ’

UPON APPLICATION FOR JUDGMENT BY OEFALLT FILED HEREIN BY THE
PLAINTIFF. UPON REVIEW OF THE PLEADINGS FILED HEREIN, THE COQURT
FINDS AS FOLLOWS: | ‘
THAT THE ASOVE-STYLED AND NUNMZERED ADVERSARY PROCEEDING wWAS
'l COMMENCED BY THE FILING OF A COMPLAINT UNDER SECTION 542(B) OF
THE BANKRUPTCY CODE BY TRUSTEE, THAT SUMMONS AND NOTICE OF TRIAL
WwAS DULY ISSUED ON SAID COMPLAINT FROM THE OFFICE OF THE CLERK
OF THE BSANKRUPTCY COQURT:;. THAT A COPY OF THE AFORESAID SUMMONS
AND NOTICE OF TRIAL., ;bGETHER WITH A CQPY. OF THE AFOQRESAID

COMPLAINT WAS DULY AND TIMELY SERVED ON DEFENDANT HEREIN BY




- q &
FIRST CLASS MAIL, POSTAGE PREPAID, CERTIFIED WITH RETURN RECEIPT
REQUESTED, AS SHOWN BY THE CERTIFICATION OF SERVICE ON FILE
NEREIN; THAT THE DATE SY WHICH DEFENDANT WAS REGUIRED TO SERVE
UPON PLAINTIFF A MOTION OR ANSWER TO SAID COMPLAINT HAS PASSED,
AND, THE DATE SY WHICH DEFENDANT WAS REQUIRED TO FILE A MOTION
OR ANSWER WITH THE COURT HEREIN HAS PASSED; THAT BASED UPGN ALL
INFORMATION WITHIN THE KNGWLEDGE OF PLAINTIFF, THE FACTS OF SAID
COMPLAINT ARE TRUEZ AND THAT JUBGMENT BY DEFAULT SHOULD B8E
ENTERED HERZIN AGAINST DEFENDANT GRANTING THE RELIEF DEMANDED IN
THE AFORZSAID COMPLAINT.

THE PLAINTIFF HAS MADE OR CAUSED.TO BE MADE AN INVESTIGATION
AND HAS DETERMINED THAT DEFENDANT IN  THE  ABOVE~ENTITLED
PROCEEDING IS NOT IN THE MILITARY SERVICE OF THE UNITED STATES;
NOR IS SAID DEFENDANT AN INFANT; NOR IS SAID DEFENDANT AN
INCOMPETENT.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED BY THE COURT
THAT JUDGMENT BE GRANTED IN FAVOR OF THE PLAINTIFF AND AGAINST

THE DEFENDANT, IN THE SUM CF $1,254.48, TOGETHER WITH

INTEREST AT TH:Z RATE OF 10% PER ANNUM FKOM THE DATE OF DEMAND.

IN THE 3SuUM OF $341.21» AND COURT COSTS ACCRUEg/ﬁERI

—_ )

eveos AL Tn A5, 155
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UNITED STATES DISTRICT COURT FOR THE ,
NORTHERN DISTRICT OF OKLAHOMA F: ! E_ EE E;

o 14986 45/

jack C. Stiver, Llerk

UNITED STATES OF AMERICA, )
)
)
)

- ; |, & PISTRIETY (OURT
)
)
)

Plaintiff,

STANLEY JOE RIGSBY,

Defendant. CIVIL ACTION NO. 85-C-122-B ;/

ORDER OF DISMISSAL

Now on this 4th day of February, 1986, it appears
that the Defendant in the captioned case has not been located
within the Northern District of Oklahoma, and therefofe attempts
to serve Stanley Joe Rigsby have been unsuccessful.

IT IS THEREFORE ORDERED that the Complaint against
Defendant, Stanley Joe Rigsby, be and is dismissed without

~ prejudice.

S/ THOMAS R. BRETT

UNITED STATES DISTRICT JUDGE



"“ﬂl
IN THE UNITED STATES DISTRICT COURT FOR THE SEL Ty
NORTHERN DISTRICT OF OKLAHOMA NS

J.W. "RAY" SMITH,
Plaintiff,

vS. No. 85-C-984
FIRST NATIONAL BANK AND TRUST
COMPANY OF TULSA, a banking
corporation,

L N L A ol

Defendant.
ORDER

Now before the Court for its consideration is the motion of
plaintiff J.W. "Ray" Smith to remand, said motion filed herein on
November 27, 1985. The defendant's having responded, the matter
is now ready for this Court's determination. '

Plaintiff filed his petition in the Tulsa County District
Court on October 4, 1985, alleging that as an employee of defen-

dant, plaintiff "participated in and made ceontributions to the

retirement program and thrift plan offered by the defendant, and

received benefits such as paid vacation, health insurance
coverage, and life insurance coverage."

Plaintiff further alleged the following facts:

On October 5, 1983, the Defendant ... terminated
the Plaintiff's employment ....

At the time of the termination of Plaintiff's
employment, the Plaintiff was 52 years of age, and had
9 years and 4 months seniority with the Defendant. The
Plaintiff would have vested in the Defendant's retire-
ment plan as of June 1, 1984, and have been entitled to
a retirement benefit of $343.00 per month at age 65.

That Defendant's termination of Plaintiff's
employment was without cause, was in bad faith toward
the Plaintiff, and was for the sole and only purpose of




preventing the Plaintiff from vesting in Defendant's
retirement plan, and further preventing the Plaintiff
from receiving benefits from Defendant's thrift plan,
group health care and life insurance coverage, and
other benefits to which the Plaintiff was entitled as
an employee of the Defendant ....

That by reason of the Defendant's aforesaid bad
faith termination of Plaintiff's employment, the
Defendant has breached its implied duty of good faith
toward the Plaintiff in Plaintiff's employment contract
with the Defendant. ‘

That as a result of Defendant's aforesaid breach
of contract, Plaintiff has suffered actual damages in
the amount of $760,068.00, which Plaintiff reserves the
right to amend at time of trial.

In addition, plaintiff prayed for punitive damages in the
amount of $1,250,000.00, attorney fees, costs and other equitable
and just relief. Defendant removed the petition to this Court on
October 28, 1985, alleging the petition filed by Plaintiff "is a
civil action maintainabie in this Court becéuse it is bfought to
enforce an alleged liability said to arise under the Employee
Retirement 1Income Security Act of 1874 ...." Plaintiff
challenges this characterization of his cause of action in the
instant motion.

Initially, this Court must determine the true nature of
plaintiff's complaint and will not allow artful pleading to
circumvent a determination of what would otherwise be the proper

forum for the case. See Mobil 0il Corp. v. Coastal Petroleum Co.,

671 F.24 419, 422 (llth cCir. 1982); Wright, Miller & Cooper,

Federal Practice and Procedure: Jurisdiction 24 §3722 (1985).
The substance of plaintiff's complaint is that defendant

unlawfully terminated his employment to deprive him of retire-

ment, thrift plan and health and life insurance benefits to which



he had contributed and that this action gives rise to a common
law action for bad faith or wrongful termination of employment.
These allegations form an ERISA cause of action.

The Employment Retirement Income Security Act (ERISA), 29
U.S. §1001 et seqg., prohibits the discharge of an employee "for
the purpose of interfering with the attainment of any right to
which such participant may become entitled ..." 29 U.S.C §l140.
Violations of this section are enforceable through a private
action under §1132. ERISA contains a supersedure clause, which
provides for preemption of "all State laws insofar as they ...
relate to any employee benefit plan ...." 28 U.S.C §1144(a).
This preemption principle applies in its broadest sence to laws,
decisions, rules, regulations or other state action having the

effect of law ..." 29 U.S.C. §1144(c)(l). See King v. James

River-Pepperell, Inc., 593 F.Supp. 1344 (D. Mass. 1984).

Thus, the Court £finds the plaintiff's cause of action is
preempted by federal law as arising under the preemptive umbrella

of ERISA. See also, Folz v. Marriot Corp., 594 F. Supp. 1007,

1020 (W.D. Mo. 1984) (citing types of actions preempted by ERISA,
including common law breach of contract actions relating to
employee benefits).

With this initial determination made, the Court now must
address the procedural posture of this case. Because federal law
preemptively controls this action, it follows that the state
court from which this action was removed had no subject matter
jurisdiction over the claim. Because removal jurisdiction is

derivative in nature, this Court acquired no jurisdiction upon



removal. It is well-settled that "if the state court lacks
jurisdiction over the subject matter or the parties, the federal
court acquired none upon removal, even though the federal court
would have had jurisdiction if the suit had originated there."

Arizona v. Manypenny, 451 U.S. 232, 242 £n. 17 (1981). See

Goodrich v. Burlington Northern R.R., 701 F.2d 129 (10th Cir.

1983). Accord, Franchise Tax Board of California v. Construction

Laborers Vacation Trust for So. Calif., 463 U.S. 1, fn 27 (1983).

Accordingly, this Court's having no basis for jurisdiction
over the claims presented herein, IT IS THE ORDER OF THE COURT

that this action should be and hereby is dismissed.

IT IS SO ORDERED this___ & day of February, 1986.

e
H. DALE COOK
Chief Judge, U. S. District Court
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o IN THE UNITED STATES DISTRICT COURT ~ -
s - FOR THE NORTHERN DISTRICT OF OKLAHOMA FEB -5 1583

GEORGE MICHAEL BRIDGEMAN g R TG US D?S?f!{’?xr nc’-ERK

" and FREDA B. BRIDGEMAN, = T OURT

husband and wife,
Plaintiffs,

vs. No. 85-C-323-B

. .LELAND EQUIPMENT COMPANY, a 7

“- - foreign corporation, and L
GROVE MANUFACTURING COMPANY,
a foreign corporation,

h—'n—'t—"-’n—"—'h—'h—fﬁ-’h—'\—'ﬁ-ﬂ\-_'v':‘

Defendants.

JUDGMENT

-

This action came on for trial before the Court and a.jurf; and
the issues having been duly tried and the jury haﬁiné duly rendered
its verdict on February 5, 1986, -

IT IS ORDERED AND ADJUDGED that the plaintiff, Géorge Michael
Bridgeman, recover of the defendants, Leland Equipment Company and
Grove Division of Kidde Corporation, the sum of $57,372.35, with
interest thereon at the rate of 15% per annum.flz 0.5. §727) from
the date of April 1, 1985 to this date and the rate of 7.85%
per annum (28 U.S.C. §1961) from this date, and his costs of
the action if timely applied for under the Local Rules.

IT IS FURTHER ORDERED AND ADJUDGED that the plaintiff, Freda
B. Bridgeman, take nothing on her claim against defendants, Leland
Equipment Company and Grove Division of Kidde Corporation. The
parties are to pay their own respective costs.

Leland Equipment Company and the Grove Division of Kidde
Corporation are hereby granted judgment on plaintiffs' claims for

alleged punitive damages.



Dated at Tulsa,

Oklahoma,

_

b 2%

this é day of February, 1986.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT * i: :
FOR THE NORTHERN DISTRICT OF OKLAHOMA ' *

. JACK C.SILVER, CLERK
s STRiCT GOURT

STATE SUPPLY WAREHOUSE COMPANY,

Plaintiff, No. 84-C-613-B

V.

EILEEN M. KRAMER, d/b/a STATE
BEAUTY SUPPLY OF ST. CHARLES,
and STATE BEAUTY SUPPLY OF ST.
CHARLES, INC.,

- Defendants,
JAMES LEWIS, FRANCIS GOELLNER, JR.,

and STATE BEAUTY SUPPLY OF ST.
LOUIS,

Nt S Sl st el Nt Mot St Nt N N Sl s ot St St Nt N

Counterclaim Defendants.

JUDGMENT

In keeping with the verdict of the jury returned and filed

herein on the 30th day of January, 1986,

IT IS HEREBY ORDERED AND ADJUDGED

that the plaintiff, State Supply Warehouse Company, have judgment
against defendants, Eileen M. Kramer and State Beauty Supply of
St. Charles, Inc., on plaintiff's claim on the promissory note

in the amount of $16,705.58 with interest thereon at 7.85 percent
per annum from this date,

Counterclaim defendants, Francis Goellner, Jr., and State
Beauty Supply of St. Louis, are to have judgment against defendants;
Eileen M. Kramer and State Beauty Supply of St. Charles, Inc., on
their counterclaim on the promissory note and open account in the
amounts of $18,408.00 and $16é6.00, respectively, with interest

at 7.85 percent per annum from this date,

R =D L BTN L A ' & oy e Ry g 2 -
S R RO, b R A ok SR AR A . FAP A O A




Plaintiff, State Supply Warehouse Company, and Counterclaim
defendant, James Lewis, are to have judgment against defendants,
Eileen M. Kramer and State Beauty Supply of St. Charles, on

defendants' counterclaims for breach of the franchise agreement,

tortious interference with the contract for sale of defendants'
business, and conspiracy, and defendants are to take nothing
thereon,

Counterclalm defendants Francis Goellner Jr and Staté
Beauty Supply of St Louis, are to have judgment agalnst defendants
Eileen M. Kramer and State Beauty Supply of St. Charles, on
‘defendants' counterclaims for breach of contract to purchase

.& defendants' business, tortious interference with defendants'
franchise agreement, and conspiracy, and defendants are to take
nothing'thereon.

IT IS FURTHER ORDERED that the franchise agreement between
Plaintiff State Supply Warehouse Company and Defendants, Eileen
M. Kramer and State Beauty Supply of St. Charles, is terminated
for breach of the franchise agreement by defendants' failing
to pay for products on a timely basis, breaching the credit terms
of the franchise agreement, and defaulting on the promissory note
between defendants and State Supply Warehouse Company. The costs
of this action and a reasonable attorney's fee on the applicable
claims will be assessed against the defendants, Eileen M. Kramer
and State Beauty Supply of St. Charles, if timely applied for
pursuant to local rules. 7

IT IS SO ORDERED, this §th day of February, 1986.

'4
T ﬁtiﬁs R. Bﬁ%&

UNITED STATES DISTRICT JUDGE

5&4 %%@Mﬁ&ww« e L S e e N R S i A T B, s o S i
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA - C 1696 ??
TERESSA SEVCIK, MERLE "KIT"

McMULLAN and SYLVIA SLOAN,

qﬂﬂc 1 ull

No. 84-C-554-B L////

Plaintiffs,
V-
TULSA EXCELSICR HOTEL,
TRUSTHOUSE FORTE HOTELS,
INC., and TRUSTHOUSE FORTE
MANAGEMENT COMPANY, INC.,

. Defendants.

L N R N R T L

JUDGMEUNT

Pursuant to the Findings of Fact and Conclusions of Law enter-
ed this date, IT IS HEREBY ORDERED the plaintiff, Teressa Sevcik,
is to have judgment against the defendants, Tulsa Excelsior Hotel,
and Trusthouse Forte Management Company, Inc., in the amount of
Two Hundred Fourteen and 20/100 Dollars ($214.20), interest thereon
at the rate of 7.85% per annum from this date, and the costs of fhis
action relative to the plaintiff Sevecik's claim as well as a
reasonable attorney's fee regarding said claim, if timely applied
for under the Local Rules.

IT IS FURTHER ORDERED the plaintiffs, Merle "Kit" McMullan and
Sylvia Sloan take nothing on their claims, judgment thereon being
rendered for the defendants herein. The costs on said McMullan
and Sloan claims are assessed against the plaintiffs and the parties
are to pay their own respecti#e attorney's fees on said claims.

DATED this 5th day of February, 1986.

UNITED STATES DISTRICT JUDGE




IN THE URITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA FEB -5 %85
CONTINENTAL WESTERN INSURANCE ) eH O SUVERCL
- AR ¥ S T

COMPANY, ) JE misTaicT cou
Plaintiff, )
)

VS. ) No. 85-C-255-C
)
PAUL J. BRIDSTON, SARA MELISSA }
BRIDSTON, and MARTIN R. LAIRD, }
)
Defendants. )
ORDER

, NP
NOW on this lp day of Jamuary, 1986, upon Stipulation of the parties,

the above cause of action is dismissed with prejudice as to the defendants, Paul
J. Bridston, Sarah Melissa Bridston and Martin R. Laird, and the Counterclaim of

Paul J, Bridston and Sarah Melissa Bridston is withdrawn.

s/H. DALE COOK

JUDGE

ERK
RT
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CERTIFICATION OF JUDG) ‘
! JUDGMENT > CIV 101 (4-61)

Hnited States District Court
FOR THE '

DISTRICT OF MINNESOTA - FCURTH DIVISICN MIIZé' o C—'/

CiVIL ACTION FILE NO. 4-85-492
Tri-State Drilling & Eguipment Co.

v8. JUDGMENT
Tower Faktricators, Inc. ”«;):“: (\
' Ve
I
CERTIFICATION OF JUDGMENT FOR =
REGISTRATION IN ANOTHER DISTRICT a
1, Francis E. Dosal . Clerk of the United States District Court for
o ’ '
the .. District of Minnesota  ZI

do hereby certify the annexed to be a true and correct copy of the original judgment entered in the

above entitled action on ... May 10, 1985 , a8 it appears of record in my office,

andthat no notice of appeal from the said judgment has been filed in my office

« and the time for appeal commenced to run on May 10, 1985 upon the entry of the

Sjudgment.

IN TESTIMONY WHEREOF, I hereunto subscribe my name and affix the seal of the said

Court this ___30th___ day of .. January , 1986

FRANCIS E.. DOSAL , Clerk

)
By . ... m an\ég\\ﬁﬁ\ﬁkée Deputy Clerk

* When no notice of appeal from the judgment has been filed, insert “no notice of appeal from the said judgment
has been filed in my office and the time for appesal commenced to run cn [tngert date] upon the entry of [If no motion
of the character described in Rule 73(a) F.R.C.P, was filed, here insert ‘the judgment’, otherwise describe the
nature of the order from the entry of which time for appeal is computed under that rule.] If an appeal was taken,
insert “a notice of appeal from the said judgment was filed in my office on [insert date] and the judgment was
affirmed by mandate of the Court of Appeals issued [insert datel” or "a notice of appeal from the said judgment
was filed in my office on [insert date] and the appeal was dismissed by the [insert ‘Court of Appeals’ or '‘Distriet

Court'] on [insert date]”, as the case may be.

.LJJ‘_;{;:[\__ /f’l’-w{._;rw F ! et T )
Peputy Clerk

weedfein L
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UNITED STATES DISTRICT COURT

DISTRICT OF YINNESOTA
FOURT: DIVISION

Tri-State Drilling & Equipment Co.

Against JUDGEMENT BY DEFAULT

Tower Fabricators, Inc. Ho. 4-85 Civil 492

S st Nl St St St gl Nl Nga St N Nl ot

Affidavic of default, disbursements, identification
and non-military service having been filed by plaintiff’s attorney ,
and

It appearing that the above-named defendant hgg
been duly served with process, and that more than twenty days have
elapsed since said service, and that said defendant h 5 failed
to appear or plead in this causa,

Now, on motion of said plaintiff'a attorney y @ default
1s hereby entered herein and, 1f is |

CONSIDERED, ORDERED AN ADJUNGED That the above-named

plaintiff do have and recover of and from the said defendant the

Two Hundred Twenty-Two Thousand, Five _
sum of Hundred Fifty-Nine and no/100 ~ Dollars ($222,559.00)

the amount demanded in the complaint, besides the costs and disbursemwents
of this action, taxed at
Dollars (3 ) and that said plaintiff do have execution therefor.

Judgement signed this 10tiday of May A.D. 19385

Damages $ 222,559.00 ROBERT E, FESS, CLERK
Coste ¢ Q\(\\S&\& gmu_
tal
i tﬂue aopy 1ﬂmMjL___Fh5§ﬁ¥gﬂ5559 00 «  Deputy.

the ori~inal record in my oustody+

Coptinis ;ﬁ&w 51[ 19 %6 (::i:::)
Lardinl e . PN S Lz .

by /hm 7 S

Depuly CTGrk




UNITED STATES DISTRICT COURT FOR THE .
NorRTHERN DIsTRICT OF okramoma f= | bt E D

FEBS 1986

jack C. Silver; Clerk
1. S; BISTRIET COURT

IN RE: GRAND JURY
PROCEEDINGS - JUNE, 1985

CONCERNING STEPHANIE WHITE

T Nt Yl Nt Va® vt Vi ot

No. 86~C=33-E
ORDER

WHEREAS on this l6th day of January, 1986, the above
styled matter comes on before the court for an initial appearance
on the government's application for criminal contempt of court by
Stephanie White.

| Stephanie White is present in open court represented by
Curtis Parks, attorney at Law; the government by John S. Morgan,
Assistant United States Attorney.

White, by and through her counsel, advises the court
that she is technically guilty of willfully disobeying the court's
order to appear as directed, however, mitigation is presented by
White which causes the court to conclude and order:

That, White has spent three (3) days in jail which
should be adequate punishment for her actions;

That, White has shown proper remorse for her behavior,
and,

That, the application for contempt should be henceforth

dismissed, to all of which the government has no objection.




-

&!,v_‘} -
4

IT IS TEEREFORE ORDERED, ADJUDGED AND DECREED BY
THE COURT that Stephanie White having spent three
(3) days in federal custody, having been technically gquilty of
contempt, but showing of proper remorse, should be and is
ordered released instanter, and the application for further

action hereon is dismissed.

Dated this ?szf day of Fameary, 1986.

Approved as to form:

Of e 20

CURTIS PARKS,
orney at Law

/AR

HN S. MORGAN
Assistant#U.S. Attorney




FILED

IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OKLAHOMA - R 1986

itver, Clerh

a{;k C. S“hm}’ Yetkien

J. D COOK, ul g psTRICT OO
Plaintiff, '

vs. No. 84-C-794-E
D.F.C.-1980 PROGRAM, LTD.,

an Oklahoma limited partner-
ship; D.F.C.-1981 PROGRAM
LTD., an Oklahoma limited
partnership; DELAWARE FLOOD
CC., an Oklahoma limited
partnership; M. MICHAEL
GALESI; EQUINOX OIL COMPANY,
an Oklahoma corporation;
WILLIAM DOUGLAS LAYTON;:

CLYDE G. LAYTON; STEPHEN D.
LAYTON; CHARLES E. UNDERWQOD;
L & G PETROLEUM COMPANY, a
partnership; and LAYTON OIL
COMPANY, a corporation,

Vvvvvvvvvvvvvvvvvvv\vav

Defendants.

JOURNAL ENTRY OF JUDGMENT

This matter comes before the Court on the joint application
of the parties fer approval of a Journal Entry of Judgment.
The Court, having reviewed the pleadings, motions and orders
filed herein, having heard the representations of counsel for
the parties, and being fully advised as to the premises, finds
as follows:

1. Defendants M. Michael Galesi, William D. Layton,
Delaware Flood Co., L & G Petroleum Company and Layton Qi1
Company, by and through their counsel of record, have agreed to
allow a judgment to be entered jointly and severally against

them and in favor of Plaintiff, J. D. Cook in the amount of



$335,000.00 plus a sum equal to the Internal Revenue Service
assessment against Cook for tax year ending 1980, together with
all interests and costs of such assessment.

2. The Judgment shall be paid to J. D. Cook pursuant to
the Settlement Agreement entered into between the parties to
this action, the terms and conditions of said Settlement
Agreement being hereby incorporated into this Journal Entry of
Judgment.

3. Defendants Equinox 0il Company, D.F.C.-1980 Program,
Ltd., b.F.C.-1981 Program, Ltd., Clyde G. Layton, Stephen D.
Layton and Charles E. Underwood are not jointly and severally
liable for the indebtedness imposed by this judgment; these
Defendants, and each of them, are dismissed with prejudice from
Civil Action 84-C-794-E.

4, This Judgment includes, without specification, all
court costs and attorneys' fees, and no motion for attorneys'’
fees or bill of costs shall be filed herein by any party.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that
Plaintiff, J. D. Cook is awarded judgment jointly and severally
against Defendants, M. Michael Galesi, William D. Layton,
Delaware Flood Co., L & G Petroleum Company, and Layton 011
Company, in the amount of $335,000.00 plus a sum equal to the
Internal Revenue Service assessment against J. D. Cook for the
tax year ending 1980, together with all interest and costs of
such assessment. The judgment rendered herein is joint and

several as to each said Defendant and is to be paid to J. D.



Cook in accordance with the terms and provisions of the
Settlement Agreement entered into between the parties.

IT IS FURTHER ORDERED, that Defendants Equinox 0il Company,
D.¥.C.-1980 Program, Ltd., D.F.C.,-1981 Program, Ltd., Clyde G.
Layton, Stephen D. Layton and Charles E. Underwood be and
hereby are dismissed with prejudice and are not therefore
liable for any part of the indebtedness imposed by this
judgment.

Dated thismgkéi day oﬁhfz Cf?, w20 44 1986,

s/ JAMES O. ELLISON

James 0. Elliscon

Judge of the United States
District Court for the Northern
District of Oklahoma

Approved as to Form:

JONES, GIVENS, GOTCHER,
DOYLE & BOGAN, INC.

By: W%

Attorneys fof PYaintiff

HALL, ESTILL, HARDWICK, GABLE,
COLLINGSWORTH & NELSON, INC.

By:
Attorneys for Defendants
Delaware Flood Co.,
M. Michael Galesi, Egquinox
0il Company, William Douglas
Layton, Clyde G. Layton,
Stephen D. Layton, and L & G
Petroleum Company



Donald E. Weichmann FREESE & MARCH

BT o A A,

Attorney for Layton 0il Company (ﬁ;ﬂorneys for Charles E.
derwood



IN THE UNITED STATES DISTRICT CCQCURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

BURLINGTON NORTHERN RAILROAD
COMPANY, a corporation,

Plaintiff,
No. 85~C-13-E
vVS.

W. J. LAMBERTON, individually and
d/b/a W. J. LAMBERTON OIL and/or
LAMBERTON OIL; and CHEMICAL
RESQURCES, INC., a corporation,

Defendants and
Third-Party Plaintiffs,

vs.

AMERICAN CYANAMID COMPANY,

Tt Nl Tt Vo sl wmt Nt Nt il i ' t ottt ot Nl St gyt oot

Third-Party Defendant.
JUDGMENT

This action came on for a conference with Counsel on this

- N
f? day of ;%cugzatnfuvg ¢ 1986. Plaintiff was represented by
[#4

John A. Mackechnie and defendants by William K. Powers. Third-
Party Defendant, American Cyanamid Company, was previously
dismissed.

It has been determined upon recalculation of demurrage
charges for the dates and cars in question that the applicable
tariff rate for demurrage should be the rate that was previously
charged less the penalty portion, this being due to the orders of
the state health department issued to defendants to not unload the
cars, thus preventing the unloading and causing the demurrage to
be accrued. This results in a final charge of $14,867.72. The
Court finds this rate and total charge to be fair, applicable,

reasonable and otherwise lawful under the circumstances.

B5-1%46tn



The Court further finds that the previous Order of this
Court, staying this action and referring it to the Interstate
Commerce Commission, should be and is hereby withdrawn, vacated
and set aside.

WHEREFORE, plaintiff is granted a judgment against defen-
dants, W. J. Lamberton, individually and d/b/a W. J. Lamberton 0il
and/or Lamberton 0il; and Chemical Resources, Inc., a corporation,
in the amount of $14,867.72, plus the costs of $60.00 filing this
action, to be paid by defendants, W. J. Lamberton, individually
and d/b/a W. J. Lamberton 0il and/or Lamberton 0il; and Chemical
Resources, Inc., a corporation, all other costs to be borne by the

parties, for all of which let execution issue.

S/ JAMES O. ELLISON

James 0. Ellison
United States District Court

Approved:

45; ;7;%ZL¢H£:¢=42:uH'

John A. Mackechnie
Attorney for Plaintiff

790%¢75%

William K. Powers
Attorney for Defendants

85-1546tn



FILED

UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA |75 1986

UNITED STATES OF AMERICA, jack C. Silver, Clerk

WCFRITF PANET
Flaintift, 4 8 P

)
)
)
}
vs. )
)
JOHNNIE M. TALBOT, )

)

)

Defendant. CIVIL ACTION NO. 85-C~-689-E

DEFAULT JUDGMENT

This matter comes on for consideration this fitja day
of January, 1986, the Plaintiff appearing by Layn R. Phillips,
United States Attorney for the Northern District of Oklahoma,
through Peter Bernhardt, Assistant United States Attorney, and
the Defendant, Johnnie M. Talbot, appearing not.

The Court being fully advised and having examined the

file herein finds that Defendant, Johnnie M. Talbot,
was served with Summons and Complaint on September 12, 1985,
The time within which the Defendant could have answered or
otherwise moved as to the Complaint has expired and has not been
extended. The Defendant has not answered or otherwise moved,
and default has been entered by the Clerk of this Court.
Plaintiff is entitled to Judgment as a matter of law.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that

the Plaintiff have and recover judgment against the Defendant,



Johnnie M. Talbot, for the principal sum of $2,643.30, plus
accrued interest of $24.29 as of May 31, 1981, plus interest
thereafter at the rate of 4 percent per annum until paid, plus
costs of this action, and all other and further relief as the

Court deems just.

B/ SAMIES s RO

UNI A
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IN THE UNITED STATES DISTRICT COURT FOR THE booseem i

NORTHERN DISTRICT OF OKLAHOMA

CRUMIE G. DELOZIER,
Plaintiff,
vs. No. 85-¢-573~C

OLD REPUBLIC INSURANCE COMPANY,
a foreign corporation,

Defendant.

e e el i

ORDER

Now before the Court for its consideration is the Objection
of Defendant to the Findings and Recommendations of the Magis-
trate and Motion to Reconsider, said objection and motion filed
herein November 18, 1985. Because the plaintiff has responded,
the Court will determine the matter, despite the fact that this
objection and motion were filed more than a week out of time.

Plainfiff's Complaint was filed on June 14, 1985, and proper
service was obtained upon the Insurance Commissioner on June 17,
1985. This Court entered its Order granting plaintiff a default
judgment against defendant on July 18, 1985. Defendant filed a
motion to set aside default judgment on July 24, 1985. This
motion to set aside default judgment was referred to the Magis-
trate for Findings and Recommendations.

The Magistrate found the defendant «cited no ‘legal
authorities in support of its motion, nor did it append a

proposed answer to the motion. Various correspondence was



z &
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considered, establishing the defendant and its attorney were well
acquainted with the subject matter of the lawsuit once it was
served, convincing the Magistrate that their claim of confusion
as to the subject of the lawsuit based on an inadvertent trans-
position of the last two numbers of the insurance policy in
question was insufficient to provide a basis for excusable
neglect. The Magistrate concluded that defendant established
none of the allowable grounds for relief from a final judgment
pursuant to Rule 60(b). Nor did the Magistrate £find the
defendant had satisfied the requirements set forth by the Tenth
Circuit, which a moving party must fulfill in order to set aside

a default judgment. See Barta v. Long, 670 F.2d 907 (10th Cir.

1982); In Re Stone, 588 F.2d 1316 (10th Cir. 1978); Gomes V.

williams, 420 F.2d 1364 (10th Cir. 1970). Thus, the Magistrate
determined, considering all the facts and circumstances, that the
motion to éet aside the default judgment should be denied.

The Court has independently reviewed the pleadings and
briefs of the parties in the case file and £finds that the
Findings and Recommendations of the Magistrate are reasonable
under the circumstances of this case and consistent with the

applicable law.

THEREFORE, IT IS THE ORDER OF THE COURT that the objections
of the defendant to the Findings and Recommendations of the

Magistrate and its motion to reconsider should be and hereby are



. d———— —
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denied. The Court hereby affirms and adopts the Findings and

Recommendations of the Magistrate entered on October 31, 1985.

IT IS SO ORDERED this ééq day of /1986,

H. DALE COOK
Chief Judge, U. S. District Court



FILED

IN THE UNITED STATES DISTRICT COURT FOR THE FEB -4 1985
NORTHERN DISTRICT OF OKLAHOMA
Jack C. Silver, Clerk

KELLEY LYNN MURRAY, U. S. DISTRICT COURT

Plaintiff,

vs. Case No.: 85-C-506 E

GREAT SOUTHERN COMPANY, RYDER
TRUCK RENTAL, and ROBERT S.
McDONALD,

Defendants.

ORDER COF DISMISSAL

ON This‘%@f_day ofﬁgéﬁééryy 1986, upon the written
application of the parties for a Dismissal with Prejudice, of the
Complaint and all causes of action, the Court having examined said
application, finds that said parties have entered intoc a compromise

settlement covering all claims involved in the Complaint and have
requested the Court to dismiss the Complaint with prejudice to any
future action, and the Court being fully advised in the premises,
finds that said Complaint should be dismissed pursuant to said
application.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the
Court that the Complaint and all causes of action of the Plaintiff
filed herein against the defendant be ad the same hereby is dismissed

with prejudice to any future action.

B/ JAMES O. ELLISON

JUDGE, DISTRICT COURT OF THE UNITED
STATE, NORTHERN DISTRICT OF OKLAHOMA

Approvals:

GE K. DONO

-£A;4MLJ4 éﬁﬂf?%VL”///

Attorney for the Plaintiff,




STEPHEN C. WILKERSON,

Attorney for the Defendants.
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IN THE UNITED STATES DISTRICT COURT FOR T Fr
NORTHERN DISTRICT OF OKLAHOMA o Ei.b-zl
FEB -L 1'388&7

JACK €. SILVER, CLERK

No. 85-C—551k5 DISTRICT COURT

KAREN ELAINE HALL,
Plaintiff,
vs.

UNITED FRUIT & PRODUCE OF

)

)

)

)

)

)

)
OKLAHOMA, a corporation, )
)

Defendant, )

)

vs. )
}

TULSA AUTO SPRING COMPANY, }
}
)

Third Party Defendant.

DISMISSAL WITH PREJUDICE

Feb f'vLa..\‘Y )
Now on this 3 day of Jamuwary, 1986, came on for consid-

eration the Motion for Dismissal with Prejudice submitted to the
Court by Defendant and Third Party Plaintiff United Fruit &
Produce of Oklahoma and by Third Party Defendant Tulsa Auto
Spring Company in the above-styled and numbered cause pursuant to
Rule 41(a) (1) of the Federal Rules of Civil Procedure. The Court
finds that Third Party Plaintiff and Third Party Defendant have
stipulated that this action should be dismissed with prejudice.
IT IS THEREFORE ORDERED that the Third Party claim brought ’

by Third Party Plaintiff United Fruit & Produce of Oklahoma
against Third Party Defendant Tulsa Auto Spring Company in the
above-styled and numbered cause should be, and the same is

hereby, dismissed with prejudice to the refiling thereof.

%M%)@

Honorable Thomas R. Brett V
Judge of the United States
District Court for the Northern
District of Oklahoma
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APPROVALGS:

FRANK L. THOMPSON,

Attorney for the Pla1

ALFRED B. KNIGHT,
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IN THE UNITED STATES DISTRICT COURT ccp . (0o %/
FOR THE NORTHERN DISTRICT OF OKLAHOMA

? | ' SILVER, CLERK

. T'RONALD ADOLPH CROUCH, ) | Ja%\mﬂ% i6T GOURT
Petitioner, ;

vs. : § NO. 84-C-443-B L/

MACEK ALFORD, et al., ;
Respondents. ;

FINDINGS OF FACT
AND
CONCLUSIONS OF LAW

This matter comes before the Court on the petition for writ
of haheas corpus of Ronald Adolph Crouch. Upon the evidence
presented at the hearing commenced February 7, 1985 and continued
and concluded on January 10, 1986, and upon a review of the
record, the Court enters the following Findings of Fact and
Conclusions of Law.

FINDINGS OF FACT

1. Following one and one-half days of jury trial,
petitioner Ronald Adolph Crouch entered pleas of guilty on
November 23, 1982, in the District Court of Washington County,
Oklahoma, in case number CRF-82-184, of shooting with intent to
kill (Count One), shooting with intent to injure (Count Two), and
feloniously pointing a weapon (Count Three)., He received
sentences of twenty-five years with five years suspended on Count
One, a five year concurrent sentence on Count Two, a five year

concurrent sentence on Count Three, and a $5,000.00 victim



assessment., Having been tried, convicted and sentenced within
the Northern District of Oklahoma, this Court has proper
jurisdiction and venue. 28 U.S5.C. §2241(c)(3) & (d).

2. Petitioner did not perfect a direct appeal of his
criminal conviction, but 4id pursue post-conviction relief. The
state district judge denied the application for post-conviction
relief on April 11, 1384. The Oklahoma Court of Criminal Appeals
affirmed the district court's denial of post-conviction relief on
May 10, 1984.

3. Petitioner filed his application for Writ of Habeas
Corpus in the Eastern District of Oklahoma on May 21, 1984. The
case was transferred to this Court May 22, 1984. 7

4. Petitioner originally challenged the judgment and
sentence against him on the grounds, first, that his guilty plea
was the result of ineffective assistance of counsel and thus
involuntary, and second, that he was denied due process of law by
reas.on of an order directing petitioner to pay restitution to the
vietim. This Court dismissed petitioner's second ground for
relief by order filed September 17, 1984.

5. The Court commenced an evidentiary hearing on
February 7, 1985, wherein petitioner appeared pro se. Upon the

taking of some evidence the Court determined, sua sponte, that

the hearing should be continued and counsel should be appointed
to represent petitioner in this action. The Court also determined
it was necessary that the State obtain and submit to the court a
transcript of the one and one-half days of trial in the state

court.



6. The Court appointed Ronald E. Hignight as petitioner's

counsel on March 1, 1985. The Court received the transcript of
“the state court jury trial on September 12, 1985.
7. The evidentiary hearing recommenced on January 10,
1986, with court appointed counsel representing petitioner.
Petitioner dismissed his claim of ineffective assistance of
counsel--that his trial counsel was inadequately prepared for
trial and inadeguately tried the casé. Petitioner annoﬁnced -th.at
the sole remaining issue was whether his guilty plea was made
involuntarily, an allegation which had been part of his
ineffective assistance claim.

8. The testimony at the February 7, 1985 and January 10,
1986 hearings éstablished that petitioner's family and Ron Clark,
petitioner's employer, engaged Mr. George Briggs as petitioner's
trial counsel on September 21, 1982. The parties agreed that
counsel's fee would be $7,500.00. Trial counsel received
$4,000.00 of that fee prior to trial from various persons. Ron
Clark paid trial counsel $1,000.00 of the fee on September 21,
1982. Petitioner's relatives paid an additional $3,000.00 prior
to trial. Petitioner's parents owed a balance of $3,500.00 in
legal fees at the time of trial.

9. Petitioner testified that trial counsel Briggs had
advised petitioner to plead guilty on the charges against him.
Petitioner and his mother, Mrs. Lenora Crouch, testified that
trial counsel Briggs coupled his advice with a threat that the

petitioner's parents would have to sell their home to pay the




balance of the attorney fee if counsel was requix.;ed to continue
with the trial. Petitioner stated that he was not being truthful
-a;-w.ith the judge at the time of the plea when he stated tha‘t__ktl'x.e
plea was voluntary and not coerced, becéuse of the indirect
coercion relative to his elderly parenté' house sale'£o pay‘the
balance of the attorney fee. |
10. Petitioner's trial counsel testlfled at tbe January 10,
1986 hearing that he made no threat to the petltloner or“
petitioner's parents., Trial counsel testified that he discussed
the possibility of a plea agreement with petitioner during a 1lull
in the second day of trial before the State presented its final
witnesses. Counsel testified that for approximately one and
one-half hours he went over the relevant considerations to be
taken into account in a plea agreement with petitioner, such as
the evidence presented by the State and possible errors the State
had committed during trial. Petitioner then decided to plead.
Befére returhing to the courtroom, petitioner and counsel
approached petitioner's parents and counsel explained the change
of plea to them. Counsel testified that petitioner's mother then
asked counsel whether she and her husband would still owe the
remaining $3,500.00 if petitioner entered a plea, to which
counsel responded that it would not have to be paid.
Furthermore, counsel testified that he never discussed the fee
arrangement with petitioner during trial or the plea phase of the
proceedings. The parents did state that it would probably be
necessary to sell their home if the balance of the attorney's fee

had to be paid.




11. Trial counsel George Briggs is an attorney with
thirty-four (34) yvears of experience in criminal law as a
. prosecutor and defense attorney. He served as Assistant County
- Attorney for Osage County, Oklahoma for approximately four years.

12. No evidentiary hearing was held in state court on
petitioner's allegation that his plea was involuntary and
coerced.

B ”;13. Petitioner concedes that the trial-couft proﬁerly
q\;estioned and advised petitioner of his rights at the
"November 23, 1982, plea and sentencing.

14. Trial counsel Briggs did not ask for or receive a note,
mortgage, or deed of 7trust on the petitioner's parents' home.
However, the parents told Briggs prior to or during the trial
that to pay the balance of the fee they would have to sell their
residence home,

15. The transcript of the November 23, 1982 plea indicates
that.the plea was knowingly and voluntarily entered.

16. The April 1, 1984 Order of the State District Court in
and for Washington County, Oklahoma granting summary disposition
on petitioner's application for post-conviction relief contains
the following finding of fact: "That the Petitioner entered his
pleas of guilty in CRF-82-184 freely, voluntarily, and knowingly."
The May 10, 1984 affirmance by the Oklahoma Court of Criminal
Appeals states "[t]he transcript of the plea and sentencing does

not support the appellant's claim [that his guilty plea was not

knowing and voluntary]l].®




17. Upon a hearing of the testimony, this Court finds that
trial counsel George Briggs did not-co.erce petitioner into
pleading guilty and did not threaten petitioner or his pai:ents
" that if petitioner did not plead guilty petitioner's par‘ents
would have to sell their home to satisfy the balance of the
attorney's fee as alleged. Petitioner's plea of guilty was
freely‘and voluntarily given.

CONCLUSIONS OF LAW

1. The standard as to whether a plea of guilty is
voluntary for the purposes of the federal Constitution is a

question of federal law. Marshall v. Lonberger, 459 U.S. 422,

431 (1983). However, questions of historical fact are questions
governed by the provisions of 28 U.S5.C. §2254(4), which
establishes a presumption of correctness for factual
determinations made by a state court.

2. Here, though the parties have stipulated that the
sta;xdard to be applied herein is derived from 28 U.S5.C.§2254(d)
("the burden shall rest upon the applicant to establish by
convincing evidence that the factual determination by the State
Court was erroneous") the state courts made no factual
determination with regard to petitioner's allegation that he had
been coerced by counsel's threat of forcing the sale of his
parents' home. As mentioned hereinabove, the state courts held no
evidentiary hearings on the allegations; their factual
determinations were based upon the transcript of the plea and

sentencing. It thus appears, contrary to the stipulation of the



parties, that the "convincing evidence" standard of §2254(d) does
rnot apply since §2254 applies to factual determinations made
“after a hearing on the merits of a factual issue."

3. Though the "convincing evidence" standard does not
apply herein, the Court concludes that petitioner has not shown
by a preponderance of the evidence that he was coerced to plead
guilty by counsel's threat of forcing the sale of his parents'
home or tha£ his guiity plea was made involuntarily. |

4. A separate Judgment in keeping with the Findings of
Fact and Conclusions of Law in favor of defendant and against
plaintiff, denying plaintiff's application for writ of habeas
corpus, shall be entered this date.

ENTERED this %vday of February, 1986.

THOMAS R. BRETT

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT e f4 =
FOR THE NORTHERN DISTRICT OF OKLAHOMA R

OFEB -4 555 Y
JACK'C.SILVER, CLERK  * .-

.RONALD ADOLPH CROUCH, g “US nISTRICT CouRT +
Petitioner, ) ' ' ‘
v. _ g No. 84-C-443-B b//
MACK ALFORD, et al., ;
Respondents. ;

JUDGMENT

This action came on for hearing before the Court on petition
for writ of habeas corpus. The issues having been duly heard and
a decision having been duly rendered in Findings of Fact and Con-
clusions of Law entered this date,

IT IS ORDERED AND ADJUDGED that petitioner's application for
writ of habeas corpus be denied, and that the action be dismissed

on the merits.

A
DATED this fg‘ﬁday of February, 1986.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

A4
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IN THE UNITED STATES DISTRICT COURT FOR THE..

t
NORTHERN DISTRICT OF OKLAHOMA ? §; Eik,
KAREN ELAINE HALL, ; FE3 -1 13.,‘3{7/
1“ m IC C}I
vs. ) No. 85-C-551=B
_ ) C//
UNITED FRUIT & PRODUCE OF )
OKLAHOMA, a corporation, ' )
)
Defendant, )
)
vs. )
)
TULSA AUTO SPRING COMPANY, )
)
Third Party Defendant. )

DISMISSAL WITH PREJUDICE

- F%va&ql
Now on this 2  day of Jamuwaxy, 1986, came on for consid-

eration the Motion for Dismissal with Prejudice submitted to the
Court by Defendant and Third Party Plaintiff United PFruit =&
Produce of Oklahoma and by Third Party Defendant Tulsa Auto
Spring Company in the above-styled and numbered cause pursuant to
Rule 41 (a) (1) of the Federal Rules of.Civil Procedure. The Court
finds that Third Party Plaintiff and Third Party Defendant have
stipulated that this action should be dismissed with prejudice.
IT IS THEREFORE ORDERED that the Third Party claim brought ’

by Third Party Plaintiff United Fruit & Produce of Oklahoma
against Third Party Defendant Tulsa Auto Spring Company in the
above-styled and numbered céuse should be, and the same is

hereby, dismissed with prejudice to the refiling thereof.

%Wm»»

Honcrable Thomas R. Brett
Judge of the United States
District Court for the Northern
District of Oklahoma




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA FEB -4 1935

L

JACH ©.CILVER, CLERK
U.S piSTRICT COURT
UTICA NATIONAL BANK & TRUST

CO., a national banking
association,

| Plaintiff,
vs. No. 85-C~512-E
ROBERT G. HEERS, et al.,

Defendants.

STIPULATION OF DISMISSAL

PURSUAﬁT to the provisions of Rule 41(a) {l) of the
Federal Rules of Civil Procedure, the parties hereto agree
that plaintiff's claims against Spa PFealth & Fitness Centers, Inc.,
asserted herein are hereby dismissed with prejudice, each
party to bear its/his/their own costs incurred herein.

This dismissal shall nave no effect on any othex claims

made against any other defendants herein.

DATED this 251 day of January, 1986.

UTICA AT ONAL BANK & TTUST Co.
By: \A tju}

Charles V. Wheeler
GABLE & GOTWALS, INC.
20th Floor, Fourth National Bank
Tulsa, OK 74119
ATTORNEYS FOR UTICA NATIONAL BANK &
TRUST CO.

SPA HEAL 17i/§} ESS CENTERS, INC.
{t (44’4’04-—"?’

Aot /




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA FEB -4

UTICA NATIONAL BANK & TRUST
CO., a national banking
association,

Plaintiff,
vSs. No. 85-C-512-E
ROBERT G. HEERS, et al.,

Defendants.

STIPULATION OF DISMISSAL

PURSUANT to the provisions of Rule 41(a) (1) of the
Federal Rules of Civil Procedure, the parties hereto agree
that plaintiff's claims against Kenneth 0. Melby,
asserted herein are hereby dismissed with prejudice, each
party to bear its/his/their own costs incurred herein.

This dismissal shall nave no effect on any other claims
made against any other defendant  herein.

DATED this €${ day of January, 1986,

UTICA ng?ONAL BANK & UsST CO.

Charles V. Wheeler
GABLE & GOTWALS, INC.
20th Floor, Fourth National Bank
Tulsa, OK 74119
ATTORNEYS‘FOR UTICA NATIONAL BANK &

TRUST co
o /'- i {/W/
fKENNETH 0. MELBY v
/
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IN THE UNITED STATES DISTRICT COURT Co e e b
FOR THE NORTHERN DISTRICT OF OKLAHOMA n .
FEB -4 1333

JAGK C. ¢ L?ER.%LEPK

UTICA NATIONAL BANK & TRUST US.DISTRICT COURT

CO., a national banking
association,

| Plaintiff,
vS. No. B85-C-512-E
ROBERT G. HEERS, et al.,

Defendants.

STIPULATION OF DISMISSAL

PURSUANT to the provisions of Rule 41l(a) (1) of the
Federal Rules of Civil ?rocedure, the parties hereto agree
that plaintiff's claims against Rice-Melby Enterprises, Inc.,
asserted herein are hereby dismissed with prejudice, each
party to bear its/his/their own costs incurred herein.

This dismissal shall nave no effect on any other claims
made against any other defendant herein.

DATED this jal day of January, 1986.

UTICA NATIONAL BANK & UST CO.
By: V.ﬁ [

Charles V. Wheeler
GABLE & GOTWALS, INC.
20th Floor, Fourth National Bank
Tulsa, OK 74119
ATTORNEYS FOR UTICA NATIONAL BANK &
TRUST CO.

RICE-MELBY TERPRISES, INC.
. JC JJ 4 7/4/,4 e ST pa.




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

AFFHOLDER, INC.,
" Plaintiff,
No. 86-C-U47-E

V3. ‘

PRESTON CARROLL COMPANY, INC.
AND CFW CONSTRUCTION COMPANY,

INC.,

Defendants, ¥
and F? I L. EE ‘:D
THE LOUISVILLE AND JEFFERSON | FEB - 3 1985

COUNTY METROPOLITAN SEWER
DISTRICT OF JEFFERSON COUNTY .
KENTUCKY, et al., ’ sack ©. Sitver, Clerk
- t). S. DISTRICT COURT
Third Party s
Defendants.

N N Ve S Vel N Ml S N N N S N Nt N i St Nl St St Nt

ORDER

NOW on this TZ day of &anééfy, 1986 this matter comes on
for hearing before the Court in the above-captioned case and the
Court, being fully advised in the premises finds the 1issues
herein have been resolved.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that this case

be dismissed.

UNITED ATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

GREG A. KENT,

Plaintiff, ¥5
No. B4-C-343-B

FILED
FEB - 5195

vVS.

BURLINGTON NORTHERN RATILROAD
COMPANY,

B e J o g

Defendant. Ak ( Stiver Clerk
L , Cler!

i-i \ ”f b (V.5 Loy
ORDER STRICT (g

Upon stipulation of the parties and for good cause shown,
plaintiff's causes of action against the defendant are hereby

dismissed with prejudice to the refiling of such actions.

, G b
IT IS SO ORDERED this ¢ Zé{ day of J&aua£$K)1986.

S/ THOMAS R. BRETT
United States District Judge
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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA

T. D. WILLIAMSON,
SUBSIDIARIES,

INC., AND
INCLUDING TDW

TRADING A WHOLLY OWNED D.I.S.C.

Plaintiff
v,

THE UNITED STATES,

Defendant

STIPULATION OF

It is hereby stipulated and agreed that the complaint

in the above-entitled action be dismissed with prejudice, the

parties to bear their respective costs,

attorneys'

including any possible

fees or other expenses of this litigation.

THOMAS G. POTTS ~

Attorneys for Plaintiff

o

T{ENT[ M. /ANDERSON"

Attorney for Defendant

FEB - 31980

| jives, Clerk
) jack G Sivet SONRT
) v s
)
)
) Civil No. 83-C-908-B
)
)
)
)
)

DISMISSAL



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA
T. D, WILLIAMSON, INC,, AND
SUBSIDIARIES, INCLUDING TDW
TRADING A WHOLLY OWNED D.I.S.C.

Plaintiff Civil No. 83-C-~860-B

V.

THE UNITED STATES,

N St Vit Yt et e oyttt

Defendant
FEB - 3 1963
STIPULATION OF DISMISSAL ek c s-“" M
w3 CONRT

It is hereby stipulated and agreed that the complaint
in the above-entitled action be dismissed with prejudice, the
parties to bear their respective costs, including any possible

attorneys' fees or other expenses of this litigation.

Attorneys for Plaintiff

”7. KENT }qf ANDERSON

Attorney for Defendant
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

FILED
FEB ~3 1985

fach €. Sileer, Clerk
. S. DISTRICT COMRY

JAMES ELLIS COX, Executor
of the Dorothy Louise Wilson
Estate, ’

Plaintiff,

HARTFORD CASUALTY INSURANCE

)
)
)
)
)
)
vsS. )
)
}
COMPANY, a corporation, )

)

)

Defendant. No. 84-C-775-E

JOURNAL ENTRY OF JUDGMENT

On this 27th day of January, 1986, plaintiff, James
Ellis Cox, Executor of the Dorothy Louise Wilson Estate, appeared
in person and by and through his attorney, Patrick H. Kernan.
Also, came the defendant, Hartford Casualty Insurance Company,

a corporation, appearing by and through its attorney, James
K. Secrest, II. Finally, also appearing was Greg Nellis, as
attorney for the third party defendant, Bryan Patrick Watts.

The Court, after hearing argument of counsel, deter-
mined that the claim presented by the defendant and third party
plaintiff, Hartford, against the third party defendant, Bryan
Patrick Watts, is and should be severed from the action brought
by the plaintiff against the defendant. The Court excused Mr.
Nellis and advised all counsel that said third party claim should
be presented at a later date, subsequent to the trial on the
plaintiff's claim against the defendant.

The plaintiff and defendant, having announced ready,
the case proceeded to trial. After various recesses and on
the 29th day of January, 1986, the jury of six persons, who

being duly impounded and swornto well and truly try the issues




- r—

joined between the plaintiff and defendant and true verdicts
render according to the evidence; and having heard the evidence,
the charges of the Court and arguments of counsel found the
issues in favor of the plaintiff, James Ellis Cox, Executor
of the Dorothy Louise Wilson Estate, and against the defendant,
Hartford Casualty Insurance Company, a corporation, and fixed
plaintiff's recovery in the sum of $550,000.00.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the
Court that the plaintiff, James Ellis Cox, Executor of the Dorothy
Louise Wilson Estate, have and recover from the defendant, Hartford
Casualty Insurance Company, a corperation, the sum of $550,000.00

plus interest at the rate of lﬁé%fromAthe-date ot «lin 7*&-(1&*6 ot

‘,.:xu‘kc\(jmenjr ancl 1850 from dae € i5‘““CJ"‘“D.'M"

- -Zﬂzzzzdvﬂﬂ;,

JUDGE OF/I'HE DISTRICT COURT

APPROVED AS TO FORM:

ATRICK H. KERNAN
Attorney for Plaintiff

JAM K. SECREST, II
Atfo¥ney for Defendant
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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA

ROLF JENSEN & ASSOCIATES, INC.
an Illinois corporation,

Plaintiff,
vS. Case No. 8h-C-980 B

JOHN M. NOVACK, d/b/a
URBAN DESIGN GROUP,

FILED

D

Defendant. FEB‘_b]gb)
CONSENT JUDGMENT lﬁlegh C. Siver, g‘l;l%T

NOW, on this ﬁu( day of.kgéégggﬁTIQBG,_this cause comes

on for consideration pursuant to the agreement of all parties of
this action.

The Court finds that the defendant, JOHN M. NOVACK d/b/a
URBAN DESIGN GROUP, has been duly served with summons and com-
plaint as provided by law.

Thereupon, the Court having been fully advised in the premis-
es, having examined all pleadings herein and upon the agreement
of all parties to this action that judgment be entered as herein-
after provided, finds that it has jurisdiction of the parties
hereto and of the subject matter herecf, and having heard all of

the evidence and upon consideration thereof, finds as follows:

That all of the allegations of the plaintiff Rolf Jensen &

Assoclates, Inc. are true and correct as therein set forth, and




that there is due the plaintiff the sum of Twenty-six Thousand
Five Hundred Dollars ($26,500.00), together with interest’at the
rate of 12% per annum from January 1, 1986 until paid.

That plaintiff Rolf Jensen & Associates, Inc. does not
waive any rights it may have against other partners or entities

that may or may not exist in Urban Design Group.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Court
that Plaintiff Rolf Jensen & Associates Inc. have and recover
from defendant JOHN M, NOVACK d/b/a Urban Design Group in the
sum of $26,500.00, with interest thereon at the rate of 12% per

annum from January 1, 1986 until paid.

5/ THOMAS R. BRETT

Thomas R. Brett
United States District Judge

APPRQVED AS TO FORM AND CONTENT:

-

A, Gaberino, Jr.,‘OBﬂ'# 3188
HUFFMAN ARRINGTON KIHLE
GABERINO & DUNN
1000 ONEQK Plaza
Tulsa, Oklahoma 74103
(918) 585-8141

Attorneys for Plaintiff
Rolf Jensen & Assoclates, Inc.




Jamzs R. Jessﬁp; OBA #l 4652

Stone Jessup & Styron, P.C,
320 §. Boston, 21st Floor
Tulsa, Oklahoma 74103
(918) 583-1178

Attorneys for Defendant
John M. Novack d/b/a
Urban Desi Group

John M.(NoéﬁégLL‘

d/b/a Ukban Design Group




IN THE UNITED STATES DISTRICT COURT ?:f'

FOR THE NORTHERN DISTRICT OF OKALHOMA Lo

MOTOROLA, INC., a Delaware
corporation,

AL r A !-._12_’;';;’ (;L
ﬁﬁC?ccg
Plaintiff,

VS, Case No. 85-C-553-E

HILIARE J. LaBERGE,

St St sl Tl el Sl Sttt St o ot

Defendant.

DISMISSAL WITH PREJUDICE AND RELEASE OF JUDGMENT

COMES now the Plaintiff, MOTOROLA, INC., a Delaware corpora-
tion, and dismisses all claims alleged in this action with
prejudice, and further releases the Defendant Hiliare ,J. LaBerge
and Garnishee George Moody (U.S.) Inc., a Delaware corporation,
both collectively and individually, from all judgments, claims
and debts arising from or related to the subject matter of this
action with prejudice.

JOHN S. ATHENS
TONY W. HAYNIE

By:

Tony :Z/Haynie (O.B.j. #11097)

2400 First National Tower
Tulsa, Oklahoma 74103
(918) 586-8954

Attorneys for Plaintiff
MOTORQLA, INC.

OF COUNSEL:

CONNER & WINTERS

2400 First National Tower
Tulsa, QOklahoma 74103
(918) 586-5711




